SIXTY-FIRST DAY

MONDAY, APRIL 28, 1997

PROCEEDINGS

The Senate met at 10:00 a.m. pursuant to adjournment and was called
to order by the President.

The roll was called and the following Senators were present:
Armbrister, Barrientos, Bivins, Brown, Cain, Carona, Duncan, Ellis, Fraser,
Gallegos, Galloway, Harris, Haywood, Lindsay, Lucio, Luna, Madla,
Moncrief, Nelson, Nixon, Ogden, Patterson, Ratliff, Shapiro, Shapleigh,
Sibley, Truan, Wentworth, West, Whitmire, Zaffirini.

The President announced that a quorum of the Senate was present.

Rabbi Paul Joseph, Temple Beth El, Corpus Christi, offered the
invocation as follows:

O holy God, beyond compare, as we begin the deliberations of
this day's legislative session, we would draw near to You, that we
might be imbued with knowledge, insight, and understanding. We
ask Your blessings upon this assembly and all who hold positions of
leadership and responsibility in the direction of our state's affairs. Be
especially mindful of our Governor, George W. Bush; our Lieutenant
Governor and President of the Senate, Bob Bullock; and our own
Senator, Carlos Truan. May wisdom enrich their judgments and
strength of spirit sustain their vigor in the daily pursuit of social
justice, equality of opportunity, and civic concord for all our citizens.
May each and every representative of this great state see clearly that
the well-being of all is in their hands. Let neither special interests nor
selfish ambition diminish the will to serve the commonweal. Teach
us to uphold the good name of this noble institution through our right
conduct, both within these walls and in the communities we serve.
Together with our fellow citizens, bestow upon us abundant life,
health, peace, and contentment, in the knowledge that every
commitment and even every controversy that is truly in Your service
will in the end meet with success.

May the graciousness of God eternal be upoan us and upon ali our
works, e¢stablish our labors with enduring effect, for the blessing of
all and the hurt of none, for the good of all and the woe of none, for
the life of all and the harm of none, and together let us say, "Amen."

On motion of Senator Truan and by unanimous consent, the reading of
the Journal of the proceedings of yesterday, was dispensed with and the
Journal was approved.
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CO-AUTHOR OF SENATE BILL 667

On motion of Senator Barrientos and by unanimous consent,
Senator West will be shown as Co-author of SB 667.

CO-AUTHOR OF SENATE BILL 1880

On motion of Senator Barrientos and by unanimous conscnt,
Senator West will be shown as Co-author of SB 1880.

CAPITOL PHYSICIAN

The President recognized Senator Zaffirini, who presented Dr. Lester
Lang of Laredo as the "Docter for the Day."

Dr. Lang, participating in the "Capitol Physician" program sponsored
by the Texas Academy of Family Physicians, was made welcome by
the Senate.

(Senator Truan in Chair)
SENATE BILL 163 WITH HOUSE AMENDMENT

Senator Zaffirini called SB 163 from the President's table for
consideration of the House amendment to the bill.

The Presiding Officer laid the biil and the House amendment before
the Senate.

Floor Amendment No. 1

Amend SB 163 in SECTION 1 of the bill, proposed Section 4,
Article 21.53G, Insurance Code (committee printing, page 5, line 3,
between "practitioner” and "who", by inserting "or provider".

The amendment was read.

On motion of Senator Zaffirini, the Senate concurred in the House
amendment to SB 163 by a viva voce vote.

SENATE BILL 190 WITH HOUSE AMENDMENTS

Senator Zaffirini called SB 190 from the President's table for
consideration of the House amendments to the bill.

The Presiding Officer laid the biill and the House amendments before
the Senate.

Amendment
Amend SB 190 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT
relating to the regulation of nursing homes and similar facilities;
providing penalties.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
ARTICLE 1. REGULATION OF
NURSING HOMES AND SIMILAR FACILITIES
SECTION 1.01. Section 242.001, Health and Safety Code, is amended to
read as follows:
Sec. 242.001. SCOPE, PURPOSE, AND IMPLEMENTAT!QN (a)_Itis
the goal of this chapter to ensure tha; institutions in_this state deliver the

highest i alit : is chapter, and es and standards
adopted under this chapter, establish minimum acceptable levels of care.
A violati inim e level of ¢ lnshed under thi
er or a rule or standard adopted un his ch ris law.
instituti icensed under thi apter shall inimum, provide
quality care in accordance with this chapter and the rules and standards,
Com ts of quali dressed es and standards j de;
{1) quality of life;

(2) access to care;

3) continuity of care;

(4) comprehensiveness of care;
coordination of services:

(6) humaneness of treatment;

(8) safety of the environment:

S 1 |on

9 essionali caregivers: and
1 articipation j ful sindies.
The standards ado nder this I may be more
ent than the standards | sed by fed for certification for
icipation i state Medicajd program. Th d standards t
be less stringent than the Medicaid certification standards imposed under the
Omni Budget iliati ct of Pub. L. No. -203.
Th apdards ado der this er apply to e
Li institution and established ect a clas ersons to which
ts of institutions belong. rules and sta re notonly i ed

for use in state surveys of institutions and any investigation and enforcement
action but are also designed to:

1 rotect consu establishj inimum levels of able
care; angd
2) es ish criteria f umers and iders to as he
f care ided in an jnstitution.
d) The is te fi at _the con i mainten nd

operation of institutions shall be regulated in a manngr that protects the
residents of the institutiops by:

1) providing the highes sible quali €;
2) stri onitorin 1 rs relatin € health
welfare, and dignity of each resident;
imposin effectiv ies for noncompli ith
licensing standards; and
4 iding the publj ith information ¢ ing the rati

of institutions in this state.
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{e) It is the legislature's intent that this chapter accomplish the goals
listed by Subsection (d).

(f) This chapter shall be construed broadly to accomplish the purposes
set forth in this section. [Fhepurposcof-thischapteristopromote-the-public

treatmentof-resrdents:
SECTION 1.02. Scction 242,002, Health and Safety Code, is amended to
read as follows:
Sec. 242.002. DEFINITIONS. In this chapter:
(1) "Board" means the Texas Board of Human Services.

(2) "Commissj " means the commissione man services.
3) "Controllin on" means rson who rols an institution
ther perso described ection 242.0021.

(4) "Department” means the Texas Department of Human Services.

(5) [33] "Elderly person" means an individual who is 65 ycars of age
or older.

6) "Facility" means aj institution

(7) [(4] "Governmental unit" means the state or a political
subdivision of the state, including a county or municipality.

(8) "Home" means an institution.

(9) [€99] "Hospital" has the meaning assigned by Chapter 241 (Texas
Hospital Licensing Law).

(10} [¢63] "Imstitution” means:

(A) an establishment that:

(i) furnishes, in one or more facilities, food and
shelter to four or more persons who are unrelated to the proprietor of the
establishment; and

(ii) provides minor treatment under the direction
and supervision of a physician licensed by the Texas State Board of Medical
Examiners, or other services that meet some need beyond the basic provision
of food, shelter, and laundry; or

(B) a foster care type residential facility that provides room
and board to fewer than five persons who:

(i) are not related within the second degree of
consanguinity or affinity, as determined under Chapter 573, Government
Code, to the proprietor; and

(ii) because of their physical or mental limitation,
or both, require a level of care and services suitable to their needs that
contributes to their health, comfort, and welfare.

(11) [€3] "Person” means an individual, firm, parinership,
corporation, association, [er] joint stock company, limited partnershi
limited liability company. or any other legal entity and includes a legal
successor of those entities.

(12) [¢8)] "Resident" means an individual, including a patient, who
resides in an institution.
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(9y—€ .y " l . et eos:]

SECTION 1.03. Subchapter A, Chapter 242, Health and Safety Code, is

amended by adding Section 242.0021 to read as follows:

Sec. 242.0021. CONTR erson_is & controllin
erson if the person has hc i i or_in conceri with others, {o
direct] r_indi i or cause the direction of th

management i gney, or policies of an institution

other person.
(b) For purposes of this chapter, “controlling petson” includes:
(1) a management company, landlord, or other business entity that
operates or contracts with others for the operation of an institution;
2) an erson who is c i 4 management
company or other business entity that operates an institution or that contracts
ith another person for th eration institution; an
er individual who. because of [
other relati ip with the owner, manager. landlor Vi
institution, is ip a position of actual control or authority with respect to the
institution, without regard to whether the individual i I
W manager, director, officer, provider

employee of the facility.

{c) A controlling person described by Subsection (b)(3) does not include
a persopn nder, secured creditor, or landlord, who d t cise
any influence or control, whether formal or actual, over the operation of

an institution.
SECTION 1.04. Section 242.005, Health and Safety Code, is amended to

read as follows:

Sec. 242.005. PERFORMANCE REPORTS [ANNUAL—REPORT).
(a) The department and the attorney general each shall prepare annually a full
report of the operation and administration of their respective responsibilities
under this chapter, including recommendations and suggestions considered [it
constders] advisable.

(b) The Legislative Budget Board and the state auditor shall jointly
prescribe the form and content of reports required under this section.

(c) The department and the attorney general shall submit the required
reports [report] to the governor and the legislature not later than October 1 of

each year.
SECTION 1.05. Subchapter A, Chapter 242, Health and Safety Code, is
amended by adding Sections 242.015 and 242.016 to read as follows:

Sec. 242,015, LICENSED ADMINISTRATOR. (a) Each jnstitution

must have a licensed nursing facility administrator.
(b) The adminijstrator shall:
(1) mapage the institution;
(2} be responsible for:
(A)_delivery of quality care to all residents; and
implementation of the policies and res of
institution; and
{3) work at least 40 hours per week on administrative duties.
Sec. 242 016. FEES AND PENALTIES. Exc vid

this chapter, a fee or penalty collected by or on behalf of the department under
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this chapter must be deposited to the credit of the general revenue fund and
be i ly to the departme dminister and en
this chapter,

SECTION 1.06. Section 242.032, Health and Safety Code, is amended to
read as follows:

Sec. 242.032. LICENSE ~ OR RENEWAIL APPLICATION. (a) An
application for a license or renewal of a license is made to the department on
a form provided by the department and must be accompanied by the
license fee.

(b) The application must contain information that the
department requires.

licant or lic lder must furnj vidence to
ffirmat] ish _the applicant I license holder ili Q
comply with:
1 ini dards of medical ca ing care, and_fj
condition; and
(2)_any other applicable state or federal standard.
d shall consid background and qualifications of;
(1) the applicant or license holder:
2 aripner i director, or managij mployee
applicant or license holder;
3) a per wns or who controls the owner of the
plant of a facility in which the igstitution operates ¢r js to operate; and
4 ing person with to the instituti r_which
a license or license renewal is requested.
n making the e i equired by Subsecti he depa
ire the applica icense holder to fi worn affidavi
mpliance hi and any other in ion required
departmen iate a satisfac mpliance hist i o _each
state o jurisdiction in whic licant or lice r_and an
other person d i Subsection {d rated an institutj ime
during the 10-ye i receding the on which the ication j
mad rtment by ru 1l determine what ¢ itutes a satis
compliance history.
f} The may also require the applicant or ljic lder to file
rmation relating t i of the financi dition of i
icense Ider er_person des¢ribed by Subsectj with
re e instit tion s} in another sta i risdictio ime
0 ear period preceding the d on which lication_is

m[—mmmhmﬁmmww&m
stendardsand-rotesadeptedunderthis—chapter

SECTION 1.07. Section 242.033(a), Health and Safety Code, is amended
to read as follows:

(a) After receiving an application for a license, the department may
[shaH] issue the license if, after inspection and investigation, it finds that the

applicant  or_lic holder, and other pers ibed b
Section 242 032(d), [and-faeitities] meet the requirements established under

this chapter.
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SECTION 1.08. Section 242,034, Health and Safety Code, is amended to
read as follows:

Sec. 242.034. LICENSE FEES. (a) The board may establish by rule
license fees for institutions licensed by the department under this chapter.
The license fee may not exceed $250 [$+56] plus:

(1) _$10 [$5] for each unit of capacity or bed space for which a license
is sought; and :
{2) a background examination fee imposed under Subsection {¢}.

(bl An additional license fee may be charged as provided by
Section 242.097.

{c) The board may establish a background examination fee in an amount
necessary t e department's expenses in administering its duties

under Sections 242.032(d}. (e). and (f).

{d) [®3] The ticense fee must be paid with each application for an initial
license, a renewal license, or a change of ownership license.

(e) [te}] The state is not required to pay the license fee.

(f) [(] An approved increase in bed space is subject to an
additional fee.

M&dw&mﬁmnyw&cmdﬂﬂﬁhdmmm

[€6)] The license fees established under this chapter are an allowable cost
for reimbursement under the medical assistance program administered by the
Texas Department of Human Services under Chapter 32, Human Resources
Code. Any fee increases shzll be reflected in reimbursement rates
prospectively.

SECTION 1.09. Section 242.037, Health and Safety Code, as amended by
Chapters 583 and 1049, Acts of the 74th Legislature, Regular Session, 1995,
is amended to read as follows:

Sec. 242.037. RULES; MINIMUM STANDARDS. (a) The department
shall make and enforce rules and minimurg standards to implement this

ter, including rules and minj ards relating to quality of life

quality of care, and residents’ rights. These rules and minimum standards are

expressly created to protect a class of persons to which residents of

institutions belong.
by T nd standards adopted under this ch m
ingent than the standards imposed 1 law for certification for
participation in the state Medicaid program.
¢} The rules and dopted by the department may not be less
stringent than the Medicaid certification standards and regulations imposed
nder th ibus Budget Reconciliation Act of 1 L.
No, 100-203.

(d)_In addition to standards or rules required by other provisions of this
chapter, the [Fhe] board shiall [mey] adopt, publish, and enforce minimum

standards relating to:

(1} the construction of an institution, including plumbing, heating,
lighting, ventilation, and other housing conditions, to ensure the residents’
health, safety, comfort, and protection from fire hazard;
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(2) the regulation of the number and qualification of all personnel,
including management and nursing personnel, responsible for any part of the
care given to the residents;

(3) requirements for in-service education of all employees who have
any contact with the residents;

{4) training on the care of persons with Alzheimer's disease and
related disorders for employees who work with those persons;

(5) sanitary and rclated conditions in an institution and its
surroundings, including water supply, sewage disposal, food handling, and
general hygiene in order to ensure the residents' health, safety, and comfort;

(6) the dietary needs of each resident according to good nutritional
practice or the recommendations of the physician attending the resident;

{7) equipment essential to the residents' health and welfare; [and]

(8) the use and administration of medication in conformity with
applicable law and rules;

nd treatment of reside ny other matte

resident health, safety, and welfare;
(10) licensure of institutions; and

(11) implementation of this chapter.

(e) [()] The board shall adopt, publish, and enforce minimum standards
requiring appropriate training in geriatric care for each individual who
provides services to geriatric residents in [as—anemployecof] an institution
and who holds a license or certificate issued by an agency of this state that
authorizes the person to provide the services. The minimum standards may
require that each licensed or certified individual complete an appropriate
program of continuing education or in-service training, as determined by
board rule, on a schedule determined by board rule.

(f) To_administer the Provider Certification Survey provided for by
federal Jaw and r ion, the department must i ify each area o h

is subject to both state licensing requirements and federal certification

irements. For each are hat is subject to the sa ndard under

both federal certification and state licensing requirements, an institution that
is in compliance with rtification_s d is considere in
compliance with the same state licensing requirement.

(g) The board by rule shall adopt a system for prioritizing investigation
of and action on complaints relating to institutions,

E.tj E.“ 1ths!z.mdmg E.::tmn 222:6255(b)an mst:.tn‘um? tha.t iscertified
*i tl‘:m.g] m :mnphz;:::: ]:tl: :a:h]standa:d U:.Fi rircIpatte h.: .S“ te

sta ".!h"d :Stab:ml;td u;']d.“] S]nbsc]:tm]n (a)l rs—not ‘:]cqnmd to—satisfy-—the

SECTION 1.10. Section 242.042, Health and Safety Code, is amended to
read as follows:

Sec. 242.042. POSTING. (a) Each institution shall prominently and
conspicuously post for display in a public area of the institution that is readily
available to residents, employees, and visitors:

(1) the license issued under this chapter;
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(2) a sign prescribed by the department that specifies complaint
procedures established under this chapter or rules adopted under this chapter
and that specifies how complaints may be registered with the department;

(3) a notice in a form prescribed by the department stating that
inspection and related reports are available at the institution for public
inspection and providing the department's toll-free telephone number that
may be used to obtain information concerning the inslitution; [and]

(4) a concise summary of the most recent inspection report relating
to the institution;

notice tha department ¢ ide sum T elatin
to the quality of cage, recent investigations, litigation, and other aspects of the
operation of the jnstitution:

ice that the Tex ard of Nursi acility Adminj

can provide information about the nursing facility administrator;

ny notice r ired to be posted ection 242,

noti informational erials relatin e _compliance
history of the institution are avajlable for inspection at a_location in_ the

institution specified by the sign.

b)_The notjce required by Subsection (a){8 st also be

iding ingr nd egress fr e institution.
{c) _The informational materjals required to be maintained for public
1 tion b instirntion under Su jon (a)(B) m aintained in
ell-lighted ssible locati d must incl :
1 information required to be incl nder Section 242. :
and
a statem the institutiop's record of iance with this
chapter and the 1 ndards ad der this ch T i dated
equen nthly and that reflects the d of complian
duri he perio inning one r before th statement is

updated, in the form required by the department.

SECTION 1.11. Section 242.061, Health and Safety Code, is amended by
amending Subsection (a) and adding Subsection (c¢) to read as follows:

(a) The department, after providing notice and opportunity for a hearing
to the applicant or license holder, may deay, suspend, or revoke a license if
the department finds that the applicant, the {or] license holder, or any other

person described by Section 242,032(d) has:
1) vi d this cha rule, stan or_order _adopted
jcense iss der this ch in either a re or substanti nner;
committed a ct described by Sections 242.066 -(6); or

{3) otherwise [substantially] failed to comply with the requirements

established under this chapter.

de deny, su d, or revok license of an
institution if any person described by Section 242.032(d) has been excluded
rom holdi icense under Section 242.0615.

SECTION 1.12. Subchapter C, Chapter 242, Health and Safety Code, is
amended by adding Scction 242.0615 to read as follows:

Sec. 242.0615, EX N. (a he tment, after providj
noti ortupity f earing. may exclud erson from eligibilit
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a licen der this ¢ er if the [_an descri
Section 24 has sy ially failed ¢ | ith this chapter an
the rules adopted under this chapter. The authority granted by this subsection
is in_addition to the authority to deny jssuance of a licemse under
Section 242.061(a).
xclusion o son under_thij ction mus nd for a iod of
st two vea t may no eed a perio 10 vears.

SECTION 1.13. Sections 242.063(a), (b), and (d), Health and Safety
Code, are amended to read as follows:
(a) The department may petition a district court for;
(1) a temporary restraining order to restrain a person from
[eontimring] a violation or threatened violation of the standards imposed
under [preseribed-by] this chapter or any other law affecting residents if the
department reasonably believes (finds] that the violation or threatened
viglation creates an immediate threat to the health and safety of [the
institution's) remdcntsLﬂg

2) ani ction to re in a person continuin violation o
andards im d under this chapter or ny other law affectin
resid if the depa reaso elieves t violati uses
a he health fet i ts.

(b) A district court, on petltlon of the department, may by injunction:
(1) prohibit a person from violating {contimring—a+iclatiomref] the
standards or licensing requirements prescribed by this chapter;
(2) restrain or prevent the establishment, conduct, management, or
operation of an institution without 2 license issued under this chapter; or
(3) grant the injunctive relief warranted by the facts on a finding by
the court that a person is violating or threatening to violate the standards or
licensing requirements prescribed by this chapter.

(d) withstanding Chapter 15, Civil Practice and Remedies Code, or
Sectign ivil Practi nd Remedj de, a [#] suit for a temporary
restraining order or other injunctive relief may [must] be brought in Travis
County or in the county in which the alleged violation occurs.

SECTION 1.14. Section 242.065, Health and Safety Code, is amended to
read as follows:

Sec. 242.065. CIVIL PENALTY. (a) A person who violates or causes
a violation of this chapter, [01'] a rule adopted under this chapter,_o_[ﬂy'

requirement for pamglpgggn in the state Medicaid program that is applicable
0 an institution is license der this c is liable for a civil penalty

of not less than $2,000 [$+86] or more than $15.000 [$16,868] for each act of
violation if the department determines the violation threatens the health and
safety of a resident.

(b) determini am £ enalty to be awarded under
ion, the (ri facts sider:
the riousness the wiolati includi the ure
circum es, extent ravit violatio haz I potential
td ¢ the vi ion to the h or safet reside

(2) the history of violations committed by the person or the person's
iate, emplo r controlli 1Son;
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e nt necessary to deter f i ions:
{4) the efforts made to correct the violation;
an i tion de to the departmen er
person regarding:
A) the i ices rendered or I
to residents;
B)_the compli i e institution or instituti
wned o d an owner or controlli he institution; or
C) _the identit or__controllin erson of
the institution; '
(6)_the culpability of the individual who commitied the
violation; and
any other ma Id, as a matter of just) it
be considered.

{c) Each day of a continuing violation and each resident who suffers
directly because of the violation congtitute [constitutes] a separate ground
for recovery. .

d this section, "affiliate"”
with respect hip other than a limi i
each partner of the partnership;
(2)_with respect to a corporatjon:
{A) an officer;
(B} _a dircctor;
tockholder w W ds, or has the powerto v t
east 10 ent of any class ities issued by th iop, regardless
of whether the power is of record or beneficial; and
D) a controlling individual;
with respect t indivi l:
{A) a member of the individual's immediate family:
B h ership and each par in the partnership in
which the individual or her affiliate of the individual i artner; and
C)_each corporati ther business entity jn whi he
individual or another affiliate of the individual is:
{i) an officer:
{ii) a director;
iii) a stockholder s, holds, or has th
ower 1o v t1 ercent of an of securities issued b

corporation, regardless of whether the power is of record or bepeficial; and

iv) a controiling indjvi

(4) with respect to a limited partnership:
neral partner; and
B limited partner who i trolling individual;
(5) with respect to a limited liability company:
wner who is a man described by the Texas

Limited Liability Company Act (Article 1528n, Vernon's Texas Civil
Statutes); and

(B) each owner who is a controlling individual; and
ith respec n r i i controllin

individual,
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SECTION 1.15. Section 242.066, Health and Safety Code, is amended by
amending Subsections (a) and (b) and adding Subsections (f), (g), and (h) to
read as follows:

{a) The department may assess an adminjstrative [aeivH] penalty against
a person who;

(1) violates this chapter or a rule,_standard, or order adopted or
license issued under this chapter;

2 atement, that on knows or d know is
al material fact:
A) onan licati or issuance or al of a license or i
n attac he application;
(B) with respect to a matter under investigation by
rtment;
estoallowar ntative of the d tment to ins :
a book, record file required majntained
institution: or
B) an ion of the premi n_institution;
4) wilfully in with the wo represe i f _th
department or the enforcement of this chapter;
3)_wi interferes wi a representatj f the de t

preserving evidence of a violation of this chapter or a rule, standard, or order
adopted or license issued under this chapter; or

(6) fails to pay a penalty assessed by the department under this
chapter pot later than the 10th day after the date the assessment of the penalty
becomes final.

(b) s provide bsection (f ion 24 [ e
[Fhe] penalty may not bg less than $500 or_more than $15.000 [exceod
$16,6060] a day for each violation.

The penalty f violation of Section 242.073(c le adopte
unde ion 242.1225 right of a resi t adopted und bchapter
ma xceed $1.000 for cach violation. This subsection does not
a conduct that vi s both Subcha or a standard ted under
Subchapter right of a resj adopted und bchapter L.

ns against wh administrativ alty may be assessed
under Subsectjon (a) include:
1) an applica a license un is chapter;

(2) alicense holder;
(3) a partner, officer, director. or managing employee of a license

holder or applicant; and
4 erson w ntrols an instituti
h) A assessed Subsection (a is in addition to the
enalt i assessed a imel id.

SECTION 1.16. Subchapter C, Chapter 242, Heaith and Safety Code, is
amended by adding Section 242.0665 to read as follows:

. . RIG ORRECT. depar may_not

ASSESS a inistrative pena inst an institutj der this su er

if, not later thap the 30th day after the date the institution receives notice

un tion 242.06 institution iolati
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(b) Subsection (a) does not apply:
(1) to a violation that the department determines:
(A) _results in serious harm to or death of a resident;

(B)_constitutes a serious threat to the health or safety of
a resident; or

bstantiall limits the institution's cit 0
provide care;
(2) to a violation described by Sections 242.066(a)(2)-(6);
iolati a_rule adopted under Section 242.1225 or of
Section 242.133 or 242.1335; or
4 to vmlatmu f ent ado tedunderS bchapter L.
i nthatcrrc 111n ust
e correction. If the in i maintain the correction untit
at_least the first anniversary of the date the correction was made, the
ay assess an administrativ €I this subc r for the
eque iolation. A pen is subsection may not b
more than $30,00 I iolation. The department
is_pot required to provide the in §111u119n an onnortumtv to correct the

subsequent violation under this section,
SECTION 1.17. Section 242.068(d), Health and Safety Code, is amended

to read as follows:

(d) Based on the findings of fact and recommendations of the hearing
examiner, the commissioner by order may find:

(1) a violation has occurred and assess ap administrative [a—eivit]
penalty; or
(2) a violation has not occurred.

SECTION 1.18. Sections 242.067, 242.069, and 242.070, Health and
Safety Code, arc amended to rcad as follows:

Sec. 242.067. REPORT RECOMMENDING ADMINISTRATIVE
PENALTY. (a) The department may issue a preliminary report stating the
facts on which it concludes that a violation of this chapter or a rule, standard.
or order adopted or license issued under this chapter has occurred if it_has:

(1) [tthas] examined the possible violation and facts surrounding the
possible violation; and
(2) concluded that a violation has occurred.

(b) The report may recommend a penalty under Section 242.069 and the
amount of the penalty.

{c) The department shall give written notice of the report to the person
charged with the violation not later than the 10th day after the date on which
the report is issued. The notice must include:

(1) a brief summary of the charges;
(2) a statement of the amount of penalty recommended; [and]

(3) wamwummm
Section 2 d if the violation is subject to cor i der that
sect] en

{A) Lhe date on which the instjtution must nlg m];h the
de me an of correction € 10V
B i lan of correction must be com ]eted

to avoid assessment of the penalty; and
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(4) astatement that the person charged has a right to a hearing on the
occurrence of the violation, the amount of the penalty, or both.
(d) Not later than the 20th day after the date on which the notice under
Subsection (c) is sent, the person charged may:
(1) pive to the department written-consent to the department's report,
including the recommended penalty; [er]
(2} make a written request for a hearing; or

3) if the violation is subje nder Section 242.06
submit a plan of correction to the department for approval.
(e) If violation is subjec cti ection 242,066
the person reports to the department that the violation has been corrected, the
depart i the correction or take cessary to
confirm that the violation has been corrected and shall notify the person that:
1) the correction is satisfac nd that a penalty is not assessed;
correction is not satisfactor d that a penalty |
recommended,
f) Not later than the 20th da he d on which a notice u
Subsection (e)(2) i he person charped may:
1 ive to the de written consent to the department's report
inclugdi ecommended penalty;

written request for a heari
(g} If the person charged with the violation consents to the
administrative penalty recommended by the department, [or] does not timely
respond to a [the] notice sent under Subsection (c) or (e), or fajls to correct the
viglati the department's i ipn, the commissioner or the
commissioner's designee shall[:
[€4}] assess the administrative penalty recommended by the
department[;-or

[y orderheari be-tretdon-thefindi , it

(h) [¢fy] If the commissioner or the commissioner's designee assesses the
recommended penalty, the department shall give written notice to the person
charged of the decision and the person shall pay the penalty.

Sec. 242.069. NOTICE AND PAYMENT OF ADMINISTRATIVE
PENALTY,; INTEREST; REFUND. (a) The commissioner shall give notice
of the decision taken under Section 242.068(d) to the person charged. If the
commissioner finds that a violation has occurred and has assessed an
administrative [aetvil] penalty, the commissioner shall give written notice to
the person charged of:

(1) the findings;
(2) [;] the amount of the penalty;

he rate of interest pa W] t to the penalt
date on which inter ins to accrue;
4) whether ent of the penalty ot othe ction under

Section 242.071 is required;[;] and

(5) the person's right to judicial review of the order.
(b) Not later than the 30th day after the date on which the commissioner's
order is final, the person charged with the penalty shall:
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(1) pay the full amount of the penalty; or

2) fil ition for judicial review contesti he occurrence of
violati the amou enalty, th ilure to correct the violation to the
depar t's satisfacti all of the

(c) ithstandin ection (b), th artment it the
erso e penalty ip installments or may require the person to use the
amount of enaltv under the department's supervision in accordance wi
Section 242.071.

d) Ift erson doe t pay the penalt ithin the 30- iod:

1 h is subj interest;

department m er the ma e attorne
col ggnon of the pepalty and interest, [iﬁrhc—person—secks—rudrcral—revwof
the-viotationtheamount-of-thepenaityr-or-bothrthe-personwithinmthe-time
provided-by-Subscetton{b);shath:

[flf_ A et} I ] .. :
phlrcementman—cscrow—sccount;or

[ NP byweith Subseetion o) waives therigt

(e) If a penalty is reduced or not asscssed, the commissioner shall:
(1) remit to the person charged the appropriate amount of any
penalty payment plus accrued interest; or
(2) execute arelease of the supersedeas bond if one has been posted.
(f) Accrued interest on amounts collected after the expiration of
the 30-day period [remitted—by—the—commisstoner] under Subsection (d)
[€313] shall be paid:

(1) at a rate equal to the rate charged on loans to depository
institutions by the New York Federal Reserve Bank; and
(2) for the period beginning on the date the notice of the

mjssi order is gived b erson [pematy—is—pard—to—the
conmnncncr—undcr—&u-bscchm—fc—)] and ending on the date the penalty is
paid [remitted].

[ ; , . .
¢ ](g) Arpenatty :aiiieetcd h]lldel ""SI seetron shailFbe dlepas:tledl_t]o ";c c“? it
Seetion242-696:]

Sec. 242.070. APPLICATION OF OTHER LAW. (a) Except as
provided by Subsection (b), the [Fhe] department may not assess a penalty

under both this subchapter and Section 32.021, Human Resources Code, for
a violation arising out of the same act or failure to act.

b) A pen may be assessed under thi ter for an or failure ¢
at is a violation of this ch and that also is a violation actual
igations i sed under ter 32, Hum esources . _Not more
than ope penalty authorized by this chapter may be assessed under this
bsection n_occurren f an act or failuge to act.

SECTION 1.19. Subchapter C, Chapter 242, Health and Safety Code, is
amended by adding Sections 242.071-242.076 to read as follows:
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ec. 242.071. AMELIOR N QF VIO ION. In lj f orderin
ayment the adminjstrative pepalty under Section 242.0 the
commissioner may require the person_to use, upder the supervjsion of the
artment ion enalty t eliorate viplation
improve services, other than adminjstrative services, in the institution

affected by the viglation.
Sec. 242.072. RE ERY OF STS. (a attorne neral

n action agains ers der Section . r 242, r to

enforce ap administrative penalty assessed under this_subchapter. and an
injunction is granted against the person_or the person s found liable for a civil
or administrative penalty, the attorney general may recover, on behalf of the
attorney gencral and the department, reasonable expenses and costs. The
attorney general is not entjtled to recover reasonable expenses and costs on

If of the attor neral und is subsection unless the rt_order
injunctive relief or payment of a civil or administrative penalty or the amount
of a civil or administrative penalty is otherwise coljected.

b} For [POSES i ction, " onable e ses_and costs”
includes expenses incurred by the department and the attorngy general in the
investigation, initiatjon, or prosecution of an action, including reasonable
investipative costs, court _costs, attorney's fees, witness fees, and
deposition expenses.

c) C and expen collected un is section 1l be deposited to
the credit of the general revenue fund and may be appropriated only to the
department he attorne ral.

Seg. 242 073. OT REMEDIES. fth issioner finds tha

an institution has committed an act for which an administrative penalty may
be imposed under Sectign 242.066, the commissioner may, as appropriate

the circumstances der the institution to jmmediatel
suspend admissions.
b} A suspension of admissions ordere der Subsection is effectiy

on the date a representative of the institution receives notice of the order and
of the manner in which the order may be appealed. The department must
provide an opportunity for a hearing with respect to an appeal of the order not
later than the 14th day after the date the suspension becomes effective.

c)_Durj eriod t an institution js o d _to s ngd
admissions, the institution shall post a notice of the suspension on all doors
providing ingress to and egress from the institution. The notice shall be
posted in the form required by the department,

d S0 _commyj n offense if the pers nowingly:
1) viola Subsectio . Or
2) remoye ice posted under Subsectjon (c) bef he facili
is allowed to admit residents.
An offen nder Sub ion (d) is.a misdeme I.
Sec. 242.074. INVESTIGATIONS BY ATTORNEY GENERAL. (a)
The attorney peneral may conduct an jnvestigation of an unlawful act under

this chapter, a rule imposed under this chapter, or another law affecting
residents under Subsection (b} if;
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1 ritment requests the investigation; and

e attorpey general h s elieve t:

(A) a person has information or custody or control of
documentary m ial relevant to the subject m n investigation of the
unlawful act;

B is_committing, has ¢ i is about to

commit the unlawful act: and
{C) it is in the public jnterest to conduct an investigation to

i ether the person i s committed, or is ab
mi ct.
b) In investigating an unlawful act under this chapter, a rule imposed

under this chapter, or another law affecting residents, the attorney general, in
addition to investigations undertaken under other authority, may:

require ers i o _a prescribed for in
itin r oath or affj i he facts and circum
i the alleged wi ther information consi d
necess he a ney general:

examine under oath_a in_connection with the allege

unlawfu] act;
i titing and serve on a civil jpvestigative
demand under Section 2420735 that requires the person_ to produce the
t material an it _inspection _and i e

material; and

(4) make a reasonable and appropriate on-site inspection and

investigation of the affected jnstitutiop

ec. 242.075, IVIL VESTIGATIVE DE A civil
investigative demand must:
tate the rule atut er which the alleged wiul act j
being in igated and the general i r of the investigation;
if the civil investigati ests docum v m ial:
(A)_describe the class or classes of documentary material to be
duced with 1 ecificity to fairly indjcate the documentar

material demanded:
B) prescribe a return date by which the documentary matgrial

is to be produced; and

identify an authorized em e attorney general to
whom the dgocumentary material is to be made available for inspection
and copying,
b} A_ civil jnvestigative demand may requi isc re of an
documen ial that is discoverable i apter or the Texas
ules of Civil Pr Ie.
¢} Service ivil j igative demand ma mad
delivering an of the demand to th IsQn
served fficer, or nt authori intment or by law
receiv i rocess on behalf of th ;
ivering an executed copy of the demand to the principal place
of business in this state of the person to be served; or
mailing by registered or certifi i cuted_copy of the

dcmand addressed to_the person to be served 's pringipal place of
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business in this state or, if the person has no place of business in this state, to

a n's principal i r place of i .
entar teri demanded r this secti ust be
roduced inspection and ing during n 1 business s _at the
ice of the attorn eneral, the principal place of i f the pe
erved, or a site to which the person_se and the attor ral apree.
e] Ex as ordered b rt for good hown, the ice of the
attorne eneral m not_pr for_inspecti ing or IWiS
di e the content d entar i ained his secti
a n other than horized em he attorne ral or_th
de ment without t nsent of the who produced d men
material. torney gene hall prescribe reasonable conditi lowin
the documentary material to be available for inspection and copying by the
1son who produc he materjal 0 an authorized entative of tha
< . The attorng ral may use mentary materi [ copies
it e attorney ge rmine in the e of thi

chapter and may present the documentary material before a court.

A perso ile a petition, stating pood ca o extend t mn

date for a demand for documentary material or other information or to modify

or set aside the demand. A petition under thjs section must be filed in

a district court of Travis County bef he earljer of;
1) the return date specified i demand; or
2) the 20th fter the date demand is served.

(g) Except as provided by court order, a person on whom a civil

investigative demand has been served under this section shall comply with the
terms of the demand,
A person w mmitted nlawful act in relation to

ingtitution in_this state has submitted to the jurisdiction of this state, and

personal service of a civil investigative demand under this section may be

made on the person side o is state,
i) This gsection does not limit uthority of t torney gene 0
C ct investigati r to have acce a person's documentary materials
or other in tion under her state or 1 law, the Riles
Civil Procedure, or the Federal Rules of Civil Procedure.
T torney gener file in a district court of Travis Coun
a petition for an order to enforce a civil investigative demand if:
1 rson fails to 1y with the d nd; or
2) copvyin d reproducti f documenpta terial demanded
ca t be satisfactori ccomplished and the person r es to surrender the
documentary material.
K I ition is filed cr Subsection (), the court may determine
matter pr ed and may e n order to i ent this section.
1) Failur ly with a final order entered 1 Subsecti k) is
punishable by contempt.
A final order j d by a district unde ection (k) i
subject to appeal t upreme_court,
n) A person releases inf ion the eneral |

accordance with a civil investigative demand under this section is not civilly
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r surrenderin identi i aterjal, including the ith
and medical records of resjdents,
n _institution e with a civil investigative
demand relating to records of the institution or residents is liable for a civil
enalty of ach day of refusal consti e violation,
Scc. 242.076. USE OF WITHHELD EV institution may not
e.in any action br e ent or by the attorne al d
the institution's violati is ¢ er, rules adopted under this ch I
or any other law, any evidence withheld from the department or the attorney
general during an inspection or investigation under this chapter if
the evjdence:
1) was request e the attorney general; a
(2) _is not privileged under the law of this state.

SECTION 1.20. Section 242.096(¢), Health and Safety Code, is
amended to read as follows:

(e) Any unencumbered amount in the nursing and convalescent home
trust fund in excess of $500,000 [$+60;600)] at the end of each fiscal ycar shall
be transferred to the credit of the general revenue fund and may be
appropriated gonly to the department for its use in administering and enforcing
this chapter.

SECTION 1.21. Section 242.097, Health and Safety Code, is amended
to read as follows:

Sec. 242.097. ADDITIONAL LICENSE FEE. (a) In addition to the
license fee provided by Section 242.034, the department shall adopt an annual
fee to be charged and collected if the amount of the nursing and convalescent
home trust fund is less than $500,000 [$166;080]. The fee shall be deposited
to the credit of the nursing and convalescent home trust fund created by
this subchapter. .

(b) The department shall set the fee for each nursing and convalescent
home at $1 for each licensed unit of capacity or bed space in that home or in
an amount necessary to provide $500.000 [$166;660] in the fund.

SECTION 1.22. Subchapter E, Chapter 242, Health and Safety Code, is
amended by adding Section 242.1225 to read as follows:

Sec. 242.1225. 0 REPORTING R . he

board shall adopt rules requiring any person required to report abuse or
neglect under Section 242.122 to report other conduct or conditions specified
by the rules, The rules must require reporting of conduct or_conditions

resulting in exploitation of residents and accidental injury to or

hospitalization of residents.

{b) A report made under this section must be made in the manner
specifijed by board rule.

SECTION 1.23. Section 242.126, Health and Safety Code, is amended
to read as follows;

Sec. 242.126. INVESTIGATION AND REPORT OF DEPARTMENT
OR DESIGNATED [RECERANG] AGENCY. (a) The department or the
designated agency shall make a thorough investigation [promptiy] after
receiving ap [etther—the] oral or written report of abuse or neglect under

Section 242.122 or another complaint alleging abuse or neglect.
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(b) The primary purpose of the investigation is the protection of
the resident.

(c¢) The agency shall begin the investigation:
(1) within 24 hours of receipt of the report or other allegation, if the
report of abuse or neglect or other complaint alleges that:

a resident’ h or safety is in | inent danger;
a resident ha ently died becau f conduct din
report of abuse lect or other ¢ laint; or
C) a i has been italized or bee d in an
emergency room because of conduct alleged in the report of abuse or neglect
or other complaint; or
(2) before the end of the pext working day after the date of receipt of
he report of lect or other laint, if the re I complaj
alleges the existence of circumstances that could result in abuse or neglect
that could plac sident's health f in immine nger.
{d). The department shall adopt rules governing the conduct of

investigations, including procedures to ensure that the compiainant and the

resident, the resident's next of kip, and any person designated to receive
information concerning the resident receive periodic information regarding
the investigation.
e investigating the rt of abuse or neglect or other co int, the
investi the investigatin ency shali:
1) make an unced visit he institution to determine the
nature and cause of the alleged abuse or neglect of the resident;

(2) interview each available witness jdeptified by any source as
having personal knowledge relevant to the report of abuse or neglect or

other complaint;

3} _person inspect an ical circumstance that is relev nd
materiaj to the rt of abuse or lect or other co int and th e
objectively observed: and

(4) write an investigation report that includes:

the investigator's personal ervations;
a review _of relevant documents and records;
mmary of each witness statement; and
D) a state t of the fac is for the findings for e
ingi r problem al in the repor r allegation.

An | igator for an investigatin ncy shall duct an
interview u Subsectio in_private upless the wij eXpre
requests tha interview be privale.

er than th d fier date the jpvestigation i

comple investigator shall prepare t written re required
sectign (e). artment I make the investigation report available
he public on reguest after the the department' ter of determination
is com . department shall delete from copy made available to_the

public the pame of:
any resident;
2) the per ing the re abuse_or ect or other

complajnt; and
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3} an individual interviewed in the fnvestigation.
(h) In the investigation, the department or the designated agency

shall determine:

(1) the nature, extent, and cause of the abuse or neglect;

(2) the identity of the person responsible for the abuse or neglect;

(3) the names and conditions of the other residents;

(4) an evaluation of the persons responsible for the care of
the residents;

(5} the adequacy of the institution environment; and

(6) any other mformatlon reqmred by the departmem

(13 [¢

[€e)] If the department attempts to carry out an on-site investigation and
it is shown that admission to the institution, or any place where the resident is
located, cannot be obtained, a probate or county court shall order the person
responsible for the care of the resident or the person in charge of a place where
the resident is located to allow entrance for the interview and investigation.

(1) [¢B] Before the completion of the investigation the department shall
file a petition for temporary care and protection of the resident if the
department determines that immediate removal is necessary to protect the
resident from further abuse or neglect.

(k) [fg}] The department or the designated agency shall make a complete
final written report of the investigation and submit the report and its
recommendations to the district attorney and, jfal nforcement agenc
not investigated the report of abuse or neglect or other complaint, to the
appropriate law enforcement agency.

SECTION 1.24. Section 242.127, Health and Safety Code, is amended to
read as follows:

Sec. 242.127. CONFIDENTIALITY. A report, record, or working paper
used or developed in an investigation made under this subchapter and the
name of any person making a report upder this subchapter age [2] confidential
and may be disclosed only for purposes consistent with the rules adopted by
the board or the designated agency.

SECTION 1.25. Section 242.133(a), Health and Safety Code, is amended
to read as follows:

(a) A person has a cause of action against an institution, or the owner or
employee of the institution, that suspends or terminates the employment of
the person or otherwise disciplines or discriminates or retaliates against the

person for making a report or complaint under this chapter tg [reporting-tire
abuscorneglectofarresidenttothe person'ssupervisors;] the department[;] or
a law enforcement agency, for reporting the abuge or neglect or other
complainf to the person's supervisors, or for initiating or cooperating in any

investipati I edin f a governmental entity relating to_care

services, or conditions at the institution.
SECTION 1.26. Section 242.1335(a), Health and Safety Code, is

amended to read as follows:
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{a) An institution may not retaliate or discriminate against a resident if

the resident, the resident's guard1an or any other person makes a complaint or

files a grievance concerning the facility or reports [zbuse—er—meglect] in
accordance with this subchapter.

SECTION 1.27. Subchapter H, Chapter 242, Health and Safety Code, as
added by Section 5, Chapter 1049, Acts of the 74th Legislature, Regular
Session, 1995, is redesignated as Subchapter J and the subchapter heading is
amended to read as follows:

SUBCHAPTER ] [H]. ARBITRATION OF CERTAIN DISPUTES

SECTIQN 1.28. Section 242.253(c), Health and Safety Code, is amended
to read as follows:

(c) The party that elects grbitration [department] shall pay the cost of the
tf-the-departmentetects thearbitratton—The-costof thearbitration

arbitration |

shattbesharedequaty-by-the-departmentand-the-institutiontf-theinstitution
theets-thearbitration]. The total fees and expenses paid for an arbitrator for
a day may not exceed $500.

SECTION 1.29. Sections 242. 267 and 242.268, Health and Safety Code,
are amended to read as follows:

Scc. 242.267. COURT VACATING ORDER. (a) Onafinding described
by Subsection (b) [a-pphva-t-mn—o-f—tﬁc—:mﬂtmm] a court shall;

(1) on application of an institution, vacate an arbitrator's order with

respect to an arbitration conducted at the election of the department; or

2)_on applicati he department. vacate an_ arbitrator’ Wi
respect to ap arbityation ¢ he election of an instjtution.
A rt shall vacate an arbitrator's order und jon (a) only on

a finding that:
(1) the order was procured by corruption, fraud, or m1srepresentat10n
(2) the decision of the arbitrator was arbitrary or capricious and
against the weight of the evidence; or
(3) the order exceeded the jurisdiction of the arbitrator under
Section 242.264(a).
(c) [6] If the order is vacated, the dispute shall be remanded to the
department for another arbitration proceeding.
(d) [€] A suit to vacate an arbitrator’s order must be filed not later than
the 36th day after:
(1) the date of the award; or
(2) the date the institution or department knew or should have known
of a basis for suit under this section, but in no event later than the first
anniversary of the date of the order.
{e) [fd}] Venue for a suit to vacale an arbitrator's order is in the county in
which the arbitration was conducted.
Sec. 242.268. NO ARBITRATION IN CASE OF EMERGENCY ORDER
OR CLOSING ORDER. This subchapter does not apply to an order issued

under Secnon 242.062 or 242.073, and n§1thcr tl_1e department nor the

[ arbi e a dis he s ec m
i rt of basis for suspension of an institutl ic i ce of
a closing order under Section 242,062 or suspension of admissions under

Section 242.073.
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SECTION 1.30. Chapter 242, Health and Safety Code, is amended by
redesignating Subchapter F as Subchapter N and adding a new Subchapter F
and Subchapters K, L, and M to read as follows:

S . SIN ND DENTAL SERVICES
OTHER THAN AD I TION O D
Sec. 242.151. PHYSICIAN SERVICES. An_insti

least one medical director who is licensed in this state.
b ¢_medi director js re j ident' ssment and
hensive plan of care and_shal ie i i ST in
i .
esiden erigh 1 ding physician.
Sec. 24 2. PHYSICIAN_SER ES ES UNGER
THAN18 Y ARS OF AGE. (a An instifution shall opri diatric
ns iv vi nt _vounger than 18 years of age, in
; : ide assessment and ¢ ¢ lve nofcare
diatrici ici i inin ise m the
clinical care of children with complex medical needs shal icipa
aspects of the resident's medical care.

c2 53 . An_institution
i ervice e g registere e, The

d]l’CCIQI‘ of nursmg qgrv;ces is responsnble er,

1) coordinating each resident's comprehensive plan of care; and
(2} ensuring that only personnel with an appropriate license or
t admini Jicat]
U . institution 1l provide
the nursing care required to allow each resident to achieve and maintain the
highest gosslgle degree of function and independence meglcal[y possible.

b) The institution shall intain sufficient s to, rsing and
related services:

ident's pl . and
2 in apd_maintiain hysical 1 d
unctions of each resident at the high ractica ev s i

the resident's assegsment and plan of care.
Sec. 242.155. PEDIATRIC NURSING SERVICES. An institution shall

ensure that:
1 si Tvices residen unger than ears of ape are
rovided e T has been instructed and has demonstrated
2) consultative pediatric nursing services are avail staffi
he institution has a resident vounger than ears of age.
. E E A NATI . (a) Except as
required by federal law, the departmept shall reguire that each resident be

given at least ong medical examination each year.

b} The department shall specify the details of the e

Sec. 242.157. DENTAL EXAMINATION. (a) The denartment shail

ire that each resident of an institution or the resident's ¢ stod n d
t least o ea ear_if the res ident desires a dental ex ati nd
ossible tr e i wn e se.
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b) Each institution 11 ncouraged t ¢ all sonable efforts to
rrange f d inati i who desi .
T instituti i iabl i al

egxamination ynder this section.
SUBCHAPTER K. QUALITY QF CARE
Sec. 242.401. QUALITY OF LIFE. (a) An institution shal] care for its
idents i n din a i tt r inten I
enhancement of each resident's quality of life and dignity. An institution that
admits a resident who is younger than 18 vears of age must provide care to
meet the resident's unigue medical and developmental peeds.
b) A resident of ap institution has the right to reside and receive services
in_the institution with reasonable accommodation of individual needs, except
€ the health safe ft esid or e i would
be endangered.
Sec. 242.402. QUALITY OF CARE. An institution shall provide to each

resident the necessary care or service needed to enable the resident to attain

and maintain the high cti ley f ical tional. and social
well-being, in accordance with:

ach ident's individual a me nd ¢ re iv f
care; and

2) the rules and standards relating to guality of care adopted under

this chapter.

ec, 403, R LI OF AND QUALITY
QF CARE. (a) The department shall adopt _standards to implement
Sections 242.401 and 242.402. Those standards must. at 3 minimum. address:

1) ad d :
2 si erthan 1 1s of age;
an _jnitial sm and mprehensive plan of care for
residents;

(1) transfer or discharge of residents;

{5) clinical records;
(6) infection control at the institution;

iv v
ocial servic d

1 revention of pressure sores;

11) bladder an W inj s for residents:

12) prevention of complicati ric or gastrotom

tube feedings;
13)_relocation of reside
(14) postmortem procedures; and
(15) appropriate use of chemical and physical restraints,
(b) The department may adopt standards in addition to those required by

Subsection to_implement Secti . .

Sec. 242 .404. POLICIES, PROCEDURES, AND PRACTICES FOR
QUALITY OF CARE AND QUALITY OF LIFE. (a) Each institution shall
comply with the standards adopted under this subchapter and shall develop
writlen operating policies to implement those standards.
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b) The departme d erning the subject matter t

be addressed by the policies and procedures and the mannes in which each
institution shall implement the policies and procedures,

nd procedures must be available to each sici a
em 1esj t i ! xt of kin or guardian and to the public
ecki 242, - 500 rved for expansion
SUBCHAPTER_ L. RIGHTS OF RESIDENTS
Sec. 242 .501. RESIDENT'S RIGH a ed rule shall

adopt a statement of the rights of a resident. The statement must reflect the

unique circumstapces of a resident at ap institution. At a mipimum, the

tatement of the rights of a resident must addre 1e8] ! stitutional

civil, and legal 1iphts and the resident's right:
1 free from abuse and exploitation;
(2) to safe, decent, and ¢lean conditions;
(3} to be treated with courtesy, consideration, and respect:
4) to ngt be subjected iscriminati d a rac
relipion, sex, nationality, or_disability and to practice the resident's own
religiopus beljefs:

Liv in ing privacy during visits and telephone calls;
6) to co aip_about institution an anize or participate

ip_any program that presents residents' concerns to the administrator of
he institution:

resi i session of the
institution maintajped as confidential;

8 1etain the services of a physician the resident chooses, at
resident's own expense or throygh a health care plan, and to have a physjcian
explain 1o the resident, in language that the resident understands, the

! 1 i ndition recommended treatment, and the
expected results of the freatment;
ici in_dev in lan of ¢ to refuse treatmen
and to refuse to participate in experimental research;
10)_to be free {fr he use aints;

(11) to a written statement or admissjon agreement describing the
services provided by the institution and the related charges;

12} ¢t I he resident's own finances or to delegate th
responsibility to apother person;
13) to access money_and property that the id ited

with the instifution apd to an accounting of the resident's money and property
that are depgsited with the institution and of all financial transactions made

with or on behalf of the resident;

14 k nd ersonal property, secure from theft or loss;
15) _to not be relocated within the institution, except in_accorda
it d d d de i 42.403;

1 0 _recejve visitors;

(17)_to receive unopened mail and to receive assistance in reading or

writing ¢

rticipate in activiti
19) to wear the resident's own clothes:
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20) to discharge himself or herself from the i ti he
resident is an adjudicated mental mggmpe:gn;, and
1) to not be discharged from the instit e vided in
nt under Section 242.403.
b) A right of a resident may b stricted ecessar
rotect:
a right i i right of the other

resident relatipg to privacy and confidentiality; or

2) the resident or another person md

epa d ights of residents in_addition to those
required by Subsection {a) and may consider additional [} icahl
residents in other jurisdictions.
Sec. 242.502. RIGHTS g:LJMULAT!VE The rights gstablished under
this subchapter are cumulative of th ather law.
Sec. 242.503. DUTIES OF INSTITUTION. instityti all

develop and 1mplement policies to protect resident [ights

nd the staff of an institution may not violate a ri

adopted under this subchapte;.

Sec. 242.504. INFORMATION ABOUT RESIDENT'S RIGHTS AND
VIOLATIONS. (a) An institution 11_j esid and the
ident’ X in ardian of the rights adopted under thi er

and shall explain the rights to the resident and the resident's next of kin or

guardian. The institution shall provide a written statement of:
all fthe Ie ident's rights: and

a d by the institution involving resident
rights and respons;bllltles
b ei i vide a co f the written statement to:
(1) each resident:
2)_the next of kin i f h resident; and
(3)_each member of the staff of the institution.
¢} _The institution shall maintain a copy of th t, signed by the
resident or the resident's next of kin or guardian, ip the institution's records,

(d) The institution shall include the written statement in the
informational materials required to be made available under Section 242.042.
€) An institution that has been cited b epartment for a violation of
any right adopted under this ch incl notice of the citation
in the mf rmatignal ma erlals required by Section 242, he o ice
cit mcIuded in the informational mat il
a latory action ith respect to the violation is complete
and Ihg departpent has determined that the institution is in full compljance
ith the licable require
Sections 242. -242.550 reserved for e
SUBCHAPTER M. COMPLAINT INSPECTIONS
Sec. 242.55]. COMPLAINT REQUESTING INSPECTION. (2) A person

e [ ion nce with this chapter b

makmg a comglamt nol;fymg the department of an alleged violation of law

n stin in ion.
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b} _The depart shall courage a_ per who makes an oral
complaint upder Subsection ubmit g written, signed ¢ lajnt.

Sec. 242 552, SCLOSURE OF SUBSTAN OF COMPLAINT, The
department may not provide information to the jnstitution ting to_the
ubstance of a complaint made under this subchapter ore ap -site

inspection is begun in agcordance with this subchapfer.
Sec. 242.553. CONFIDENTIALITY. The name of the person making the

complaint is confidential and_may not be released to the institution or an
other person, unless t erson_making t omplain ecifically requests

that the person's name be released.

Sec. 242.554. PRELIMINARY REVIEW OQOF COMPLAINT:
INSPE N, {a receipt of a complaint under this subchapter, the
department shall make a preliminary review of the complaint.

h ithin a sonable_time _afl Teced f the ¢omplaint, the

department shall make an on-site inspection of gtherwise respond to the
complaint unless the department determines that:
the on making the complaint de the complain haras
the institution;
he complaint is without any reasonable basis; o
(3) sufficient information in the possessign of the department
indicates that corrective action has been taken.
{c) The department shall promptly notify the person making the

complaint of the artment's proposed course of action upder Subsection (b
and the reasons for that action,

[Sections 242.555-242 600 resgrved for expansion]
SUBCHAPTER N [F]. ADMINISTRATION OF MEDICATION
MEDIEAEANDPENTAL-CARE

]
Sec. 242.601, DICATION ADMINISTRATION. {(a n igstitution
must establish medication administration procedures to ensure that:

medications (o adminjstered are checked against the ordets
of:

(A) a physician; or
(B} an advanced practice nurse issued_in accordance_ with
protocols developed jointly by the physician and the advanced practice nurse;

2) the resident _is _identified before the admijnistration of

a medication;
3)_each resident's clinical record incJudes an individual medicatio

record in which the dose of medication adminjstered is erly recorded b
the person who adminjstered the medication;
4 ications and biologicals are prepated and administered to

a yesident by the same individual, except under wunit-of-use package
distribution systems: a
(5) a medication_prescribed for one resident is not administered g
any other person.
(b} The medication administration procedures must comply with_thijs

subchapter and the rules adopted the board under tion 242.608.
Sec. 242.602, PHARMACIST SERVICES. (a)_An institution shall:

1) empl a licensed pharmacist onsible for operating the
institution's pharmacy; oy



1462 SENATE JOURNAL — REGULAR SESSION

2) contr in writing, with a licensed phar ist to advi he
institution on ordering, siorage, adminjstration, angd disposal of medicatipns
nd biologicals and related r dkeeping.
b e institution shall ow_reside to choose_their pharmac
provider from any pharmacy that is gualified to perform the services.
ec. 242.603. STORA AND DISPOSAL F__MEDICATIONS.
a n_institutign shall stor edicati under appropriate conditions of

sanijation. temperatore, light, moistugre, ventilation, segregation, and
security. Poisons, medications used externally, and medications taken
internally shall be stored on separate shelves or in separate cabinets.

Medication stored i refriger ontaining other items shall be kept |
a sgparate compariment with appropriate security. The institution store
medication in cked are at must remain locked ess an individual
authorized to distribute the medjcation is present.
b)_The institution s toperly dispose of:
1) an edication that is discontinued or ouidated, except as
rovided by Subsection (c); and
2)_anv medication in a contajner with a worn or illegible label or
misgjing a label.
A discopntinued medigation_that not been destroved m be
reinstated if reordered.
d)_An institution shal] release the medications a_resident who is
transferred directly to another institution or who is discharged to home of to
the new instifution or to the resident or gesident's next of kin or guardian, as
appropriate, The institution may release a medication to a resident only on the
written or verbal authorization of the attending physician.

Sec. 242.604, REPORTS QF MEDICATION ERRORS AND ADVERSE
REACTIONS. An institution's nursing staff must report medjcation errors and
adverse reactions to the resident's physician in a timely manner, as warranted
by an_assessment of the resident's condition. and record the errors and
reactions in the resident's clinical record.

Sec. 242.605. MEDICATION REFERENCE SQURCES. An_institution
shail maintain updated medication reference texts or sources, If the
instifution has a resident younger than 18 vears of age, these texts of sources
must_include information on pediatric medications, dosages, sites, routes,
techniques of adminisfration of medications, desired effects, and _possible
side effects.

Sec. 242.606 [242%5%]. PERMITS TO ADMINISTER MEDICATION.
A person may not administer medication to a resident unless the person:

(1) holds a license under state law that authorizes the person to
administer medication; or

(2) holds a permit issued under Section 242.610 [242-154] and acts
under the authority of a person who holds a license under state law that
authorizes the person to administer medication.

See. 242,607 [2423511]). EXEMPTIONS FOR NURSING STUDENTS
AND MEDICATION AIDE TRAINEES. (2) Sections 242.606 and 242.614
[242351t—and-242-158] do not apply to: :
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{1) a gradvate nurse holding a temporary permit issued by the Board
of Nurse Examiners;

{2) a student enrolled in an accredited school of nursing or program
for the education of registered nurses who is administering medications as
part of the student's clinical experience;

(3) agraduate vocational nurse holding a temporary permit issued by
the Board of Vocational Nurse Examiners;

’ (4) a student enrolled in an accredited school of vocational nursing
or program for the education of vocational nurses who is administering
medications as part of the student's clinical experience; or

(5) atrainee in a medication aide training program approved by the
department under this subchapter who is administering medications as part of
the trainee's clinical experience.

(b) The administration of medications by persons exempted under
Subdivisions (1) through (4) of Subsection {a) is governed by the terms of the
memorandum of understanding executed by the department and the Board of
Nurse Examiners or the department and the Board of Vocational Nurse
Examiners, as appropriate.

Sec. 242 608 [242-3+52). RULES FOR ADMINISTRATION OF
MEDICATION. The board by rule shall establish:

{1) minimum requirements for the issuance, denial, renewal,
suspension, emergency suspension, and revocation of a permit to administer
medication to a resident;

{2) curricula to train persons to administer medication to a resident;

(3) minimum standards for the approval of programs to train persons
to administer medication to a resident and for rescinding approval; and

(4) the acts and practices that are allowed or prohibited to
a permit holder.

Sec. 242.609 [242:153]. TRAINING PROGRAMS TO ADMINISTER
MEDICATION. (a) An application for the approval of a training program
must be made to the department on a form and under rules prescribed by
the board. '

(b) The department shall approve a training program that meets the
minimum standards adopted under Section 242.608 [242:#52]. The
department may review the approval annually.

Sec. 242.610 [242354]. ISSUANCE AND RENEWAL OF PERMIT TO
ADMINISTER MEDICATION. (a) To be issued or to have renewed a permit
to administer medication, a person shall apply to the department on a form
prescribed and under rules adopted by the board.

(b) The department shall prepare and conduct, at the site of the training
program, an examination for the issuance of a permit.

(c) The department shall require a permit holder to satisfactorily
complete a continuing education course approved by the department for
renewal of the permit.

(d) The department shall issue a permit or remew a permit to an
applicant who:

(1) meets the minimum requirements adopted under Section 242.608

[242352);
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(2) successfully completes the examination or the continuing
education requirements; and
(3) pays a nonrefundable application fee determined by the board.

(e) A permit is valid for one year and is not transferable.

(f) The department may issue a permit to an employee of a state ot federal
agency listed in Section 242.003(a)(6)(B).

Sec. 242.611 [242-355]. FEES FOR ISSUANCE AND RENEWAL OF
PERMIT TO ADMINISTER MEDICATION. [fa)] The board shall set the
fees in amounts reasonable and necessary to recover the amount projected by
the department as required to administer its functions. The fees may
not exceed:

(1) $25 for a combined permit application and examination fee; and
(2) $15 for a renewal permit application fee.

[

. iom]
Sec. 242.612 [242-356]. VIOLATION OF PERMITS TO ADMINISTER
MEDICATION. (a) For the violation of this subchapter or a rule adopted
under this subchapter, the department may:
(1) suspend, revoke, or refuse to renew a permit;
(2) suspend a permit in an emergency; or
(3) rescind training program approval.

(b) Except as provided by Section 242.613 [242-157], the procedure by
which the department takes a disciplinary action and the procedure by which
a disciplinary action is appealed are governed by the department's rules for
a formal hearing and by Chapter 2001, Government Code.

Sec. 242,613 [242:157]. EMERGENCY SUSPENSION OF PERMITS
TO ADMINISTER MEDICATION. (a) The department shall issue an order
to suspend a permit issued- under this subchapter if the department has
reasonable cause to believe that the conduct of the permit holder creates an
imminent danger to the public health or safety.

(b) An emergency suspension is effective immediately without a hearing
on notice to the permit holder.

{c¢) Ifrequested in writing by a permit holder whose permit is suspended,
the department shall conduct a hearing to continue, modify, or rescind the
emergency suspension.

(d) The hearing must be held not earlier than the 10th day or later than
the 30th day after the date on which the hearing request is received.

(¢) The hearing and an appeal from a disciplinary action related to the
hearing are governed by the department's rules for a formal hearing and
Chapter 2001, Government Code.

Sec. 242.614 [242-+58]. ADMINISTRATION OF MEDICATION;
CRIMINAL PENALTY. (a) A person commits an offense if the person
knowingly administers medication to a resident and the person:

(1) does not hold a license under state law that authorizes the person
to administer medication; or

(2) does not hold a permit issued by the department under
this subchapter.
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{b)} An offense under this section is a Class B misdemeanor.

[{c)—Fhemursing home or custodiat carc-home is ot Habiefor-amy-costs ] '

Sec. 242.615 [242-1+61]. EMERGENCY MEDICATION KIT. (a) An
institution licensed under this chapter is entitled to maintain a supply of
controlled substances in an emergency medication kit for a resident's
emergency medication needs.

{b) The controlled substances shall be labeled in accordance with all
applicable state and federal food and drug laws, including Chapter 481 (Texas
Controlled Substances Act).

{¢) The board shall adopt rules governing the amount, type, and
procedure for use of the controlled substances in the emergency medication
kit. The storage of the controlled substances in the kit is under the
supervision of the consultant pharmacist.

(d) The administration of the controlled substances in the emergency
medication kit shall comply with all applicable laws.

SECTION 1.31. Section 222.0255, Health and Safety Code, is amended
by adding Subsection (g) to read as follows:

e ter 242 establishes the minimum licensin a
institution. The li i ndards adopted the department under this
chapter shall be ad d subject to Section 242.037(b) and must comply with
Section 242.037(c) and the gther provisions of Chapter 242.

SECTION 1.32. Section 242.012, Health and Safety Code, is repealed.

SECTION 1.33. The Texas Board of Human Services shall adopt rules as
necessary to implement the change in law made by this article not later than
January 1, 1998.

SECTION 1.34. The change in law made by this article to
Section 242.097, Health and Safety Code, applies only to a license fee
originally due on or after the effective date of this Act. A license fee that was
originally due before the effective date of this Act is governed by the law as
it existed immediately before the effective date of this Act, and that law is
continued in effect for that purpose.

SECTION 1.35. Except as provided by Section 1.34 of this article, this
article applies only to conduct occurring on or after January 1, 1998. Conduect
occurring before January 1, 1998, is governed by the law as it existed
immediately before September 1, 1997, and that law is continued in effect for
that purpose.
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ARTICLE 2. GOVERNMENT FUNDING OF NURSING SERVICES

SECTION 2.01. Section 32.021, Human Resources Code, is amended by
amending Subsections (d), (h), (i), {j), and (k) and adding Subsections (1),
{m), (n), and (o) to read as follows:

(d) The department shall [mray] include in its contracts for the delivery of
medical assistance by nursing facilities provisions for monetary penalties to
be assessed for contract violations as required by 42 U,S.C. Section 139%6r,
including without limitation the Omnibus Budget Reconciliation Act
(OBRA), P.L. 100-203, Nursing Home Reform Amendments of 1987,
provided that the department shall[+

[H—cstabtish—a—pemithcs—amd—sanctions—advisory—committee—of
consumer—advocates—and—tong-term—eare—providers—to—hrelp—devetop—and

[€2}] develop rules {imraccordarce-with-Subseetton(13] to adjudicate
claims in contested cases.

(k) The [

treive ] rules adopted by the department
for certification of nursing facilities as being in compliance with the
requirements for participation in the state Medicaid program must comply
with the more stringent of state or [may-not-be-different-fromthestandards
impesed—by} federal law.  The [Fhis—subscction—docs—rot—prevent—the]

department shall use appropriate [from—using-any] civil, administrative, or
criminal temedigs [remedy] authorized by state or fcderal law with respect to

a facility that is in violation of a certification or licensing requirement.
(i) The rules adopted under Subsection {(d) [¢d32)] must provide for[*
[65] an informal dispute resolution process that provides for
adjudication by an appropriate disinterested person in a regional office of the
department and an informal appeal to the department's central office[;

[ i etrati i rr €1 206+

5

[ .
4 s provided by Subscctions (k) and artment surve
complaint investigation, incident jnvestigation, or survey report [A—findt

Arfimding
by-the-department] that documents that an institution has violated a standard
for participation in the state Medicaid program, or the assessment of a
monetary penalty by the department or the payment of a monetary penalty by

the institution [ender-this—section], is not admissible as evidence in a civil
action to prove that the institution has committed a violation.
{k) Subsection (j) [Fhiz—subseetion] does not:
(1) apply in an enforcement action or related proceeding in which the
state or an agency or political subdivision of the state is a party;

2) prohibi limit the testimony of a departme VEYOT Or
investigator in a civil action; or
{3) bar the admission into evidence jn a civil action of a written
finding, survey report, complaint investigation, incident jnvestigation, or
inspection report of the department that is offered:
(A) toestablish warning or notice to an institutjon of a relevant

finding; or
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B)_under any rule or evidentia redicate of th e

of Civil Evidence.

invest] g i ion as
to observations, factual findings, conclusions, or violations of requirements
for licensure or for certlflcatlon for nartlcmanon m the state Medicaid
Iopgram W d i I f r the departmen
in accordance with the Texas Rules of Civil Evid

m) The department may not include as a reimbursable item to a nursin

dministrative or civil penalty assessed against the facility unde
his chapter der 1 Code.

n) Notwithstanding any provision of law to th ntrary, the departmen
shall terminate a nursing facility's provider agreement if the department has
imposed requi i ility three ti ithi
a 24-month period.

(0) [(k}] An assessment of monetary penalties under this section is
subject to arbitration under Subchapter J [H], Chapter 242, Health and
Safety Code.

ARTICLE 3. EFFECTIVE DATE; EMERGENCY

SECTION 3.01. This Act takes effect September 1, 1997.

SECTION 3.02. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

Floor Amendment No. 1

Amend CSSB 190 in Section 242.001, Health and Safety Code, as
amended by SECTION 1.01 of the bill, by siriking Subsection (c) (page 2,
lines 11-20, House Committee Printing) and substituting the following:

¢) The rules and standards adopted under this chapter apply to each

licensed institytion. The rules and standards are not only intended for use

in state surv institutions and any jnvestipation and enforcement

action but are also designed to establish criteria for consumers and

roviders uality of care provided in an_instifition.
Floor Amendment No. 2

Amend CSSB 190 as follows:

(1) In Section 242.061(a), Health and Safety Code, as amended by
SECTION 1.11 of the bill, following the semicolon at the end of
Subdivision (1) (page 14, line 24, House Committee Printing), insert "or".

(2) In Section 242.061(a), Health and Safety Code, as amended by
SECTION 1.11 of the bill, at the end of Subdivision (2) (page 14, line 26,
House Committee Printing), strike ", or".

(3) In Section 242.061(a), Health and Safety Code, as amended by
SECTION 1.11 of the bill, strike Subdivision (3) (page 14, linec 27, and
page 15, line 1, House Comrmttee Printing) and substitute: "[S‘l:rbsfaﬂﬂ‘&']'l‘y‘

]."
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Floor Amendment No. 4

Amend CSSB 190 by inserting a new SECTION 1.06 of the bill, and
renumbering the remaining sections accordingly, to read as follows:

"SECTION 1.06. Subchapter A, Chapter 242, Health and Safety Code, is
amended by adding Section 242.017 to read as follows:

Sec. 242.017. MISCELLANEOUS PROVISIONS. Notwithstanding any
other law, no provisions of Section 17.41-17.63, Business and Commerce
Code, shall apply to any violation or alleged violation of this chapter with
respect to any private cause of action."

Floor Amendment No. 5

Amend CSSB 190 as follows:

(1) In Section 242.032, Health and Safety Code, as amended by
SECTION 1.06 of the bill, in Subsection (e), (page 8, line 9, House committee
printing) strike "sworn affidavit of a satisfactory" and substitute "notarized
statement of",

(2) In Section 242.032, Health and Safety Code, as amended by
SECTION 1.06 of the bill, in Subsection (e}, (page 8, line 14, House
committee printing} strike "10-year" and substitute "S-year".

(3) In Section 242.032, Health and Safety Code, as amended by
SECTION 1.06 of the bill, in Subsection (f), (page 8, lines 18-19, House
committee printing) strike "information relating to the history of the financial

condition" and substitute "a statement of the financial solvency".
(4) In Section 242.032, Health and Safety Code, as amended by

SECTION 1.06 of the bill, in Subsection (f), (page 8, line 21, House
committee printing), strike "10-year" and substitute "3-year".

Floor Amendment No. 6

Amend CSSB 190 as follows:

(1) On page 8, strike line 27.

(2) On page 9, strike lines 1-4 and substitute the following:

(a) After receiving an application for a license, the department shall
issue the license if, after inspection and investigation, it finds that the

applicant r license holder n her person _d i
Section 242.032(d), [amdfactiities] meet the requitements established under

each provision of this chapter and any rule or standard adopted under
this chapter.

(3) On page 10, between lines 22 and 23, insert the following:

d) To jmplemen ions 242.032(d), (e the departmen
rule shall adopt minimum standards for the background and qualifications of

ny person described by Section 242.032(d). The department ma issue or

renew a license if a person described by Section 242.032 dogs not meet the
minimum standards adopted under this section.

(4) On page 10, line 23, strike "(d)" and substitute "{(e)".

(5) Oa page 11, line 26, strike "(e)" and substitute "(f)".

(6} On page 12, line 8, strike "{f}" and substitute "(g)".

(7) On page 12, line 16, strike "(g)" and substitute "(h}".
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Floor Amendment No. 7

Amend CSSB 190 as follows:

On page 10, line 13 strike the sentence that reads: "These rules and
minimum standards are expressly created to protect a class of persoms to
which residents of institutions belong."”

Floor Amendment No. 8

Amend CSSB 190 as follows:

In Section 242.063 (a)(1), Health and Safety Code, as amended by
SECTION 1.13 of the bill add Subsection (e) to read as follows:

"(e) The department by rule shall define "threatened violation" for the
purpose of this section."

Floor Amendment No. 10

Amend CSSB 190 as follows:

On page 18, line 2, strike lines 2-4 and substitute the following:

(c) Each day of a continuing violation constitutes a separate ground
for recovery.

Floor Amendment No. 11

Amend CSSB 190 in Section 242.0665(c), as added by Section 1.16 of
the bill (page 22, line 9, House committee printing), by striking "lgss
thap $500" and substituting "]ess than $1.000".

Floor Amendment No. 13
Amend CSSB 190 on page 28, line 14, by striking "injungctive

relief or".
Floor Amendment No. 15

Amend CS8B 190 as follows:

1} Strike Sections 242.074, 242.075, and 242.076 beginning on page 29,
line 20 and continuing through page 34 line 14.

2) Substitute the following:

Sec. 242.074. INVESTIGATIONS BY ATTORNEY GENERAL. The
attorney general may conduct am jnvestigation in a pursing facility that is
not certified to serve Medicaid recipients in the manner provided in
Chapter 36 of the Human Resources Code, if the investigation is requested

by the department.
Floor Amendment No. 16

Amend CSSB 190 as follows:

(1) In the recital of SECTION 1.19 of the bill (page 27, line 23,
House committee printing), strike "242.071-242.076" and substitute
"242.071-242.077".

(2) After Section 242.076, Health and Safety Code, as added by
SECTION 1.19 of the bill (page 34, between lines 14 and 15, House
committee printing) insert the following:

Sec. 242,077, SCOPE AND SEVERITY SYSTEM. The department by

rule shall develop and implement, in cooperation with the legisiative
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versi i i der hapter e and severit
system to:
vi i f this chapter or Chapter 32, Human
Resources Code., or 0 dar opted 1 ei f those
chapters; and
de i 1 enforcement action that
shall be taken or may be taken by the department with respect to the violation,
ingcludi i i der this chapter, Chapter 32, Human

Resources Code, or a_rule or standard adopted under either of those those
chapters that is taken to:
A) enforce this chapter, Chapter 32, Human Resources Code

or a rule or standard adopted under either of those chapters;
B) impose enalty;

{C) protect a resident;

D) suspend. revoke. or_ deny renewal of a license or
certification; or

E) refer a violation to the attorney general or anothe

for action.
(3) Add an appropriately numbered section to ARTICLE 1 of the bill, to
read as follows:
SECTION 1.__. Chapter 242, Health and Safety Code, is amended by
adding Subchapter O to read as follows:
SUBCHAPTER O. LEGISLATIVE OVERSIGHT

ec. 242, . . "committee" means the
long-term care legjslative oversight committee.

Sec, 242652, APPLICATION OF SUNSET LAW. The long-term care
legislative oversight committee is subject to Chapter 325, Government Code
Texas_ Su . Unless ntinvned in existence as provided by tha
chapter, the committee is abolished September 1, 200].

Sce. 242.653. COMPOSITION OF COMMITTEE: PRE
OFFICER. {a) The committee is composed of:

1) two members of the senate and one public inted b
the lieutenant governor; and
(2) two members of the house of representatives and one public
member a i 3 house of representatives.
mmittee  serves at the pleasure of the

i

(¢} The ljeutenant governor and the speaker of the house of

representatives shall oint the presiding officer mmitiee on _an
alternating basis, The presiding officer shall serve a two-year term expiring
February 1 of each odd-pumbered vear.

Sec. 242.654. COMMITTEE POWERS AND DUTIES. (a) The

11 he presiding officer;
2) receive information about rules or standards pro r adopted
by the department; and
view specific recommendations for legislation proposed h
department or the attorney general relating to rules and standards appli

to institutions and other long-term care issues.
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b)Y _Th mmittee may issye process, in accordance with
Section 301.024, Governme mpel the attendance of witnesses
and the production of books, records, documents, and instruments required by
the committee.

{c) The committee shall monitor the effectiveness and efficiency of the
system for regulating institutions i i e.

(d) The committee may request reports and other information from the
department and the attorney general relating to the system for regulating
institutions in this state and other issues related to long-term care.

e e nate and the

house of representatives to assist the committee in performing its duties under
this section.

Sec. 242,655, REPORT. (a) The committee shall report to the
lisutenant povernor, and speaker of the house of representatives not later than
November 15 of each even-numbered vear.

{b) The report must:

1) i i ignifi roblems_in the system for regulatin
institutions in this state and contain recommendations for action;

(2) include an analysis of the effectiveness and efficiency of the

stem lating instituti i j i m ions for an

necessary research:

(3) include an analysis of the continuum of long-term care services
available to citizens of this state; and

4 i ions for legi iv ion.

Sec. 242.656. RIGHTS OF EMPLOYEES: RETAL N
PROHIBITED. (a) An emplovee of the department may cooperate wj

committee in the performance of its functions.
(b} The department may not suspend or terminate the employment of of

take any other adverse personnel action against an emplovee of the

department who cooperates with the committee in good faith,

{c)} In this section, "personnel action” has the meaning assigned by
Section 554.001. Government Code.
(4) Renumber subsequent sections of the bill accordingly.

Floor Amendment No. 17
Amend CSSB 190 in Section 242.1335(a), Health and Safety Code, as

amended by SECTION 1.26 of the bill (page 40, line 5, House Committee
Printing), by striking "subchapter” and substituting "chapter [subehapter]”.

Amendment No. 18

‘Amend CSSB 190 as follows:
On page 42, line 8, strike subsection (b) and substitute the following:

(b) The attending physician is responsible for a resident's assessment
and comprehensive plan of care and shall review, revise, and sign orders
relating to any medication or treatment in the plan of care. The

ibilities i nding phyvsician by this subsection ma
be_performed by an advanced practice nurse or a physician assistant
pursuant to protocols jointly developed with the attending physician.
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Floor Amendment No. 19

Amend CS8SB 190 as follows:

Insert a mew subsection (9) of the quoted Section 242.402 of
Section 1.30 of the bill, at page 45, line 14, and renumbering the remaining
subsections accordingly, to read as follows:

"(9) nutrition services provided by a director of food services who is
licensed by the Texas State Board of Examiners of Dietitians, or if not so
licensed, who is in scheduled consultation with a person who is so licensed
as frequently and for such time as the department shall determine necessary
to assure each resident a diet that meets the daily nutritional and special

ietary needs of each resi .
Floor Amendment No. 20

Amend CSSB 190 as follows:

(1) After Section 242.404, Health and Safety Code, as added by
SECTION 1.30 of the bill (page 46, between lines 11 and 12, House
Committee Printing), insert the following:

Sec. 242.405. FOOD_SERVICES. In adopting standards for food

Tvi nder Section 242.403, the department shall ensure that each
institution provides nutrition services under the direction of a director of food
services who:

(1) is licensed by the Texas State Board of Examiners of
Dietitians: ot

2)_consults with a per is licensed by the Texas State Board
of Bxaminers of Dietitians, accordi hedule that meets the
requirements of the departmen i ncy and length of

consultation, as necessary to ensure that each resident's diet meets thg dajly

nutritional and special dietary needs of the resident.
(2) In the expansion clause following Subchapter K, Chapter 242,

Health and Safety Code, as added by SECTION 1.30 of the bill (page 46,
line 12, House Committee Printing), strike "Sections 242.405-242 500"
and substitute "Sections 242.406-242.500".

Floor Amendment No. 21

Amend CSSB 190 as follows:

(1) On page 59, between lines 19 and 20, insert the following
new section:

"SECTION 1.311. Section 250.006, Health and Safety Code, is amended
to read as follows:

Sec. 250.006. CONVICTIONS BARRING EMPLOYMENT. A person
convicted of an offense listed in this section within five years prior to
applying for employment may not be employed in a position the duties of
which involve direct contact with a consumer in a facility:

(1) an offense under Chapter 19, Penal Code (criminal homicide);

(2) an offense under Chapter 20, Penal Code (kidnapping and false
imprisonment);

(3) an offense under Chapter 21 [Seettorr24-11], Penal Code (sexual
offenses [indecency-with-achitd]);
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"(4) an offense under Chapter 22, Penal Code (assaultj

(5) an offense under Section 25.031, Penal Code (agreement to
abduct from custody);

(6) [£5)] an offense under Section 25.08, Penal Code (sale or
purchase of a child);

(7) [€63] an offense under Section 28.02, Penal Code (arson);

(8) [€A] an offense under Section 29.02, Penal Code (robbery); [or]

(N {W] an offense under Section 29.03, Penal Code (aggravated

robbery};
10) an offense under Secti . Penal Code (burglary):;
11) an offense under i . 1 Code (theft);

(12) ap offense under Section 32.21, Penal Code (forgery):
(13) an offense under Section 32.31, Penal Code (credit card or debit

card abuse);
(14) an offense under Section 32.45, Penal Code, (misapplication of
duci - ] institution):

(15} an offense under Section 32.46, Penal Code (securing execution

of document by deception):;

16) an offense under Section 32.47. Penal d dulent
destruction, removal, or concealment of writing);

17} an offense under Section 37.10. Penal Code (ta ing with
governmental record);

(18) an offense under Chapter 481, Health and Safety Code (Texas
Controlled Substances Act);

(19) an offense under Chapter 482, Health apd Safety Code

simulated controlled substances): or
2 ffen nder Chapter 483, Health and Safety Code (Texas

Dangerous .

{2) On page 60, between lines 4 and 5, insert the following new section:

"SECTION 1.341. The change in law made by this article to
Section 250.006, Health and Safety Code, takes effect September 1, 1997,
and applies only to a person hired on or after that date in a position the
duties of which involve direct contact with a consumer in a facility., The -
change in law does not apply to a person hired before September 1, 1997,
in a position the duties of which involve direct contact with a consumer
in a facility as long as the person remains continnously employed in that
position on and after the effective date of this Act.”

Amendment No. 23

Amend CSSB 190 in Section 32.021, Human Resources Code, as
amended by SECTION 2.01 of the bill, by striking Subsection (n) (page 62,
line 27, and page 63, lines 1-3, House committee printing), and substituting
the following:

(n) Nothwithstanding any other provision of law, the department shall
terminate a nursing facility's provider agreement if the department has
imposed required Category Il or I remedies on the facility three times
within a 24-month period, unless the department makes an affirmative

indi 4 d xists to waive this requirement to _facilitate

a change in ownership to protect residents of a facility.
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Floor Amendment No, 24

Amend CSSB 19¢ as follows:
(1) On page 60, line 13, strike "and (0)" and substitute "(0), and (p)".
(2) On page 63, between lines 6 and 7, insert the following:

In any circumstance in which a nursi ility would otherwise be

reguired to admit a resident transferred from another facility, because of an
gmergency or otherwise, the nursing facility may not admit a resident whose
needs cannot be met through service from the facility's staff or in cooperation
with community resources or other providers under contract. If a nursing
facility t es to admit a resident under this subsection, the nursing facilit

shall provide a_written statement of the reasons for the refusal to the
department within a period specified by department rule. A nursing facility

at fails to provide the written statement, or that includes false or misl i
information in the statement, is subject to monetary penalties assessed in

accordance with this chapter.
SECTION 2.02. If before the Texas Department of Human Services

implements Section 32.021(p), Human Resources Code, as added by this
Act, the Health and Human Services Commission determines that
a waiver or authorization from a federal agency is necessary for
implementation, the commission shall request the waiver or authorization
and the Texas Department of Human Services shall delay implementing
this Act until the waiver or authorization is granted.

Floor Amendment No. 25

Amend CSSB 190, in Article 2 of the bill, by adding the following
appropriately numbered section and renumbering existing sections of the bill
appropriately:

SECTION . Subchapter B, Chapter 32, Human Resources Code, is

amended by adding Section 32.0213 to read as follows:

Sec. 32. URSING HOME BED CERTIFICATION AND
DECERTIFICATION. {a) The department by rule shall establish procedures
to certify and ify unoccupied nursing home beds in accordance with
this section.

b cept as provided by other law, to be elipible for certification of

additional nursing home beds. a nursing facility must maintain for those beds
an annual average occupancy rate of at least 80 percent during the three years
preceding the date of the request for certification.

The department may decertify nursing home beds under this section if

the nursing facility fajls to_maintain for those beds an annual average
occupancy yate of at least 80 percent during the three years preceding the date

on which th tification is effective.

{d} The department may_waive for a newly certified nursing facility

ccupancy_rate requirement prescribed by Subsection (b) or {c).
Floor Amendment No. 26

Amend CSSB 190 as follows:
1.) On page 59, between lines 19 and 20, insert, "SECTION 1.31.
Section 242, , Texas Health and Safety Code, is added to read as follows:
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Pursuant to Section 32.043, Texas Human Resources, the department
may, no later than three months after receipt of waivers and approvals by the
Health Care Financing Administration to do so, contract all or part of the
survey process under this chapter with an independent entity or eatities to
conduct licensing and Medicaid certification surveys. Any entity with which
the department contracts to carry out all or part of the survey process shall use
computer assisted efforts that measure nursing facility resident outcomes and
consumer satisfaction"

2.) Renumber the remaining sections of ARTICLE 1.

3) On page 63, between lines 6 and 7, insert "SECTION 2.02,
Section 32.043, Texas Human Resource Code, is added to read as follows:

(a) No later than November 1, 1997, the department may request
necessary waivers and approvals from the federal Health Care Financing
Administration and other appropriate entities to enable the state to contract
with an independent entity or entities to conduct nursing facility survey
and certification.

(b) No later than three months after receipt of the waivers and
approvals referenced in subsection (a) of this section and pursuant to
Section 242._, Health and Safety Code, the department may contract with
an independent entity or entities to conduct all or part of the nursing
facility survey and certification process. Any entity with which the
department contracts to carry out all or part of the survey process shall use
computer assisted efforts that measure nursing facnllty resident outcomes
and consumer satisfaction”

Floor Amendment No. 27

Amend Floor Amendment No. 16 to CSSB 190 to read as follows:

Amend CSSB 190 as follows:

(1) In the recital of SECTION 1.19 of the bill (page 27, line 23,
House committee printing), strike "242.071-242.076" and substitute
"242.071-242.077".

(2) After Section 242.076, Health and Safety Code, as added by
SECTION 1.19 of the bill (page 34, between lines 14 and 15, House
committee printing) insert the following:

Sec. 242 077. SCOPE AND SEVERITY SYSTEM. The department b

rule shall develop and implement, in cooperation with the legislative
oversight committee established under Subchapter O, a scope and severity
system to:

(1) evaluate any viclation of this chapter or Chapter 32, Human

Resources Code. or_a rule or standard adopted under either of those

chapters:; and
2) determine the appropriate category of enforcem ion that

shall be taken or may be taken by the department with respect to the viclation,

including any action jzed under this chapter, Chapter 32, Human

Resources Code, or a rule or standard adopted under either of those those
chapters that is taken to:

{A) enforce this chapter, Chapter 32, Human Resources Code,

r a rule or standard adopted under either of t h Is;
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(B)} impose a penalty;

{C) protect a resident;

D) suspend. revoke. or deny renewal of a license or
certification; or

e iolation e attorney general or another agenc
for action.
(3} Add an appropriately numbered section to ARTICLE 1 of the bill, to
read as follows: :
SECTION 1._ . Chapter 242, Health and Safety Code, is amended by
adding Subchapter O to read as follows:
SUBCHAPTER O. LEGISLATIVE QVERSIGHT

Sec. 242.651. DEFINITION. In this subchapter, "committee” means the
long-term car i iv i ittee.
Sec. . SET W. The -

legislative oversight committee is abolished and_this subchapter expires
September 1, 2001.

Sec. 242.653. COMPOSITION OF COMMITTEE; PRESIDING
OFFICER. (a} The committee is composed of:
1)} two members of the senate and one public member appointed b
the lieutenant governor; and
2} two members of the house of representatives and one public
member i h eofr i .

(b} A member of the committee serves at the pleasure of the
appointing official.

(¢) The lieutenant povernor and the speaker of the house of
representatives shall appoint the presiding officer of the committee on an
alternating basis. The presiding officer shall serve a two-year term expiring
February 1 of each odd-numbered year.

Sec. 242.654. COMMITTEE POWERS AND DUTIES. Th
committee shall:
1) mee he call of the presiding officer;
2) receive information about rules or standards pro dopted
by the department; and
3) review specific recommendations for legislation proposed -

department or the attorney general relating to rules and standards applicable
to institutions and other long-term care issues.

b} The committee ma issne rocess, in  acc with
Section 301.024, Government Code, to compe]| the attendance of witnesses
and the production of books. records, documents. and instruments required by
the committee. :

(¢} The committee shall monitor the effectiveness and efficiency of the
system for regulating institutions jn this state,

d) The committee may reguest reports and other information from the
department and the attorney general relating to the system for regulating
institutions in this state and other issues related to long-term care.

e)._The committee shall use the staff resources of the e and

house of representatives to assist the committee in performing its duties under
this section.
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Sec. 242.655. REFPORT. (a) The commitiee shall report to the governor
lieutenant governor, and speaker of the house of representatives not later than

November 135 of each even-numbered year,
{(b) The report must;
1} identi jenificant problems in system for regulati
institutions in this state and contain recommendations for action;
include an analysis of the effectiveness and efficie of the

system for regulating {nstitutions in this state, with recommendations for any

necessary research;
(3) _include an_analysis of the continuum of long-term care services

available to citizens of this state; and
4) provid mmendations for legislatj ion.

Sec. 242.656. RIGHTS OF EMPLOYEES: RETALIATION
PROHIBITED. (a) An_employee of the department cooperate with the
committee in the performance of its functions.

1) _The de may not suspend or termi the employment of or
take any other adverse personnel actjon against an employee of the
department who cooperates with the committee in good faith,

¢) In this section, "personnel action" has the meani ssigned b
Section 554.001. Government Code.

(4) Renumber subsequent sections of the bill accordingly.
Floor Amendment No, 28

Amend CSSB 190, in Section 242.073(a), Health and Safety Code, as
added by SECTION 1.19 of the bill (page 28, line 27, House committee
printing), by striking "administrative penalty may be imposed under

Section 242.066" and substituting "civil penalty may be imposed under
Section 242.065".

Floor Amendment No. 1 on Third Reading

Amend CSS8B 190, on third reading, in Section 242.065(a), Health and
Safety Code, as amended by the bill, by striking "$2,000" and
substituting "$500".

Floor Amendment No. 2 on Third Reading

Amend CSSB 190 on third reading in Section 242.0021(c), Health and
Safety Code, as added by the bill, by striking "such as a lender, secured
creditor, or landlord" and substituting "such as an employee, lender,
secured creditor, or lapdlord".

The amendments were read.

Senator Zaffirini moved that the Senate do not concur in the House
amendments, but that a conference commiitee be appointed to adjust the
differences between the two Houses on the bill.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
conference committee on SB 190 before appointment.

There were no motions offered.
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The Presiding Officer announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Zaffirini, Chair;
Moncrief, Nelson, Patterson, and Truan.

HOUSE BILL 1152 ON SECOND READING

On motion of Senator Wentworth and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

HB 1152, Relating to the definition of statutory probate court,

The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 1152 ON THIRD READING

Senator Wentworth moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 1152 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
HB 1152 was read third time and was passed by a viva voce vote.

COMMITTEE SUBSTITUTE
SENATE BILL 667 ON SECOND READING

On motion of Senator Barrientos and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to engrossment:

CSSB 667, Relating to the creation and administration of a program
to assist individuals who are deaf or hard of hearing or who have an
impairment of speech to purchase specialized telecommunications devices
for telephone service access.

The bill was read second time and was passed to engrossment by
a viva voce vofte.

COMMITTEE SUBSTITUTE
SENATE BILL 667 ON THIRD READING

Senator Barrientos moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that CSSB 667 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

CSSB 667 was read third time and was passed by the following vote:
Yeas 31, Nays 0.

GUESTS PRESENTED

Senator Sibley was recognized and introduced to the Senate a group
of students and chaperones from the Daystar Christian Academy from the
Alvord-Decatur area.

The Senate welcomed its guests.
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SENATE BILL 1782 ON SECOND READING

On motion of Senator Lindsay and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to engrossment:

SB 1782, Relating to the disposal of dead animal carcasses found on
municipal and county roadways.

The bill was read second time.
Senator Lindsay offered the following amendment to the bill:
Floor Amendment No. 1

Amend SB 1782 as follows:

Strike all below the enacting clause and substitute the following:

SECTION 1. Subchapter C, Chapter 361, Texas Health and Safety Code,
is amended by adding Section 361.116 to read as follows:

Sec, 361.116. DISPOSAL OF CARCASSES OF ANIMALS KILLED O
ROADWAYS. (a) Norwithstanding any other provision of this chapter

counties and munjcipalities may dispose of the carcasses of animals killed on
county or municipal roadways by burying the carcasses on property owned by
the entity who is rgsponsible for road maintenapce. No permit shall be
required to dispose of animal carcasses on county or municipal property,
Disposal shall be condycted in a manner consistent with public health.
withstanding any other provisi f this chapter, the Te

Department of Transportation may dispose of the carcasses of anjmals killed
on the state highway system by burying the carcasses on state highway
right-of-way. No peimit shall be required to dispose of animal carcasses on

way right-of-way. Disposal sh nducted in _a manne
consistent with public health.
SE 2. This Act takes effect Septe 1. 1997,
SECTION 3. i n T this lepislation a crowded

condition of the calendars_in both houses create an emergency and an
imperative public necegsity that the constitutional rule requiring bills to be

read on threc several days in each house be suspended, and this rule is
hereby suspended.
The amendment was read and was adopted by a viva voce vote.

SB 1782 as amended was passed to engrossment by a viva voce vote.
SENATE BILL 1782 ON THIRD READING

Senator Lindsay moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that SB 1782 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
SB 1782 was read third time and was passed by a viva voce vote.
{President in Chair)



1420 SENATE JOURNAL — REGULAR SESSION

COMMITTEE SUBSTITUTE
SENATE BILL 119 ON SECOND READING

On motion of Senator Ellis and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to engrossment:

CSSB 119, Relating to the definition of "school" for purposes of
enhancing the punishment for certain offenses committed in a drug-free
school zone. .

The bill was read second time and was passed to engrossment by
a viva voce vote.

COMMITTEE SUBSTITUTE
SENATE BILL 119 ON THIRD READING

Senator Ellis moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and
that CSSB 119 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
CSSB 119 was read third time and was passed by a viva voce vote.

COMMITTEE SUBSTITUTE
SENATE BILL 1387 ON THIRD READING

On motion of Senator Patterson and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its third reading and final passage:

CSSB 1387, Relating to benefits for certain roof damage on property
insured through the Texas Catastrophe Property Insurance Association.

The bill was read third time and was passed by a viva voce vote.
{(Senator Truan in Chair)
BILLS AND RESOLUTION SIGNED

The Presiding Officer announced the signing of the following enrolled
bills and resolution in the presence of the Senate after the captions had
been read: HB 834, HB 1092, HCR 36

SENATE BILL 1598 ON SECOND READING

Senator Ellis moved to suspend the regular order of business to take
up for consideration at this time:

SB 1598, Relating to the use of suitable state property for community
gardens and farmers markets for the benefit of low-income and
needy families.

The motion prevailed by the following vote: Yeas 24, Nays 6.

Yeas: Armbrister, Barrientos, Bivins, Brown, Cain, Carona, Duncan,
Ellis, Gallegos, Galloway, Harris, Lindsay, Lucio, Luna, Madla, Moncrief,
Patterson, Shapleigh, Sibley, Truan, Wentworth, West, Whitmire, Zaffirini.
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Nays: Fraser, Haywood, Nelson, Nixon, Ogden, Shapiro.

Absent: Ratliff.

SB 1598 was read second time.

Senator Ellis offered the following committee amendment to the bill:
Committee Amendment No. 1

Amend SB 1598 as follows:

(1) In SECTION 1 of the bill, after proposed Section 2310.010,
Government Code, (introduced version, between page 4, line 27 and page 5,
line 1) insert a new Section 2310.011 to read as follows:

e 10.011. EX TION. task force is abolished and thi

Act expires September 1, 2003,
The committee amendment was read and was adopted by a viva
voce vote.
SB 1598 as amended was passed to engrossment by a viva voce vote.
RECORD OF VOTES

Senators Fraser, Haywood, Nelson, Nixon, Ogden, and Shapiro asked
to be recorded as voting "Nay" on the passage of the bill to engrossment.

SENATE BILL 1598 ON THIRD READING

Senator Ellis moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended ‘and
that SB 1598 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 25, Nays 6.

Yeas: Armbrister, Barrientos, Bivins, Brown, Cain, Carona, Duncan,
Ellis, Gallegos, Galloway, Harris, Lindsay, Lucio, Luna, Madla, Moncrief,
Patterson, Ratliff, Shapleigh, Sibley, Truan, Wentworth, West,
Whitmire, Zaffirini.

Nays: Fraser, Haywood, Nelson, Nixon, Ogden, Shapiro.

SB 1598 was read third time and was passed by the following vote:
Yeas 25, Nays 6. (Same as previous roll call)

COMMITTEE SUBSTITUTE
SENATE BILL 1678 ON SECOND READING

Cn motion of Senator Barrientos and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to engrossment:

CSSB 1678, Relating to certain procedures concerning landlords and
tenants of residential real property.

The bill was read second time and was passed to engrossment by
a viva voce vote,
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COMMITTEE SUBSTITUTE
SENATE BILL 1678 ON THIRD READING

Senator Barrientos moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that CSSB 1678 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays (.
CSSEB 1678 was read third time and was passed by a viva voce vote.
SENATE BILL 1639 ON SECOND READING

On motion of Senator Duncan and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to engrossment:

SB 1639, Relating to a lien for the processing or harvesting of cotton.
The bill was read sccond time.
(President in Chair)

Senatdr Duncan offered the following committee amendment to
the bill:

Committee Amendment Neo. 1

Amend SB 1639 by making the following changes:

1. Page 1, line 22. After the word, "owner," insert, "and any other person
having a lien on the cotton who has given actual notice of that lien to the
lienholder under this subsection”

2. Page 1, line 24. Strike the words, "at a public sale,” and replace with,
"under any procedure authorized by section 9.504 of the Texas Business and
Commerce Code."

3. Page 2, line 5. Strike the word, "property," and replace with, "cotton"

4. Page 2, line S. Strike the word, "public," and replace with,
"commercially reasonable"

The committee amendment was read and was adopted by a viva
voce vote.

(Senator Sibley in Chair)

On motion of Senator Duncan and by unanimous consent,
further consideration of SB 1639 was postponed to a time certain
of 11:30 a.m. today.

Question—Shall SB 1639 as amended be passed to engrossment?
SENATE BILL 50 ON SECOND READING

Senator Shapiro asked unanimous consent to suspend the regular order
of business to take up for consideration at this time:

SB 50, Relating to the penalty for driving while a driver's license
is invalid.

There was objection.
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{Senator Truan in Chair)

Senator Shapiro then moved to suspend the regular order of business
and take up 8B 50 for consideration at this time.

The motion prevailed by the following vote: Yeas 27, Nays 4.

Yeas: Armbrister, Bivins, Brown, Cain, Carona, Duncan, Ellis, Fraser,
Gallegos, Galloway, Harris, Haywood, Lindsay, Luna, Madla, Moncrief,
Nelson, Nixon, Ogden, Patterson, Ratliff, Shapiro, Truan, Wentworth,
West, Whitmire, Zaffirini.

Nays: Barrientos, Lucio, Shapleigh, Sibley.
SB 50 was read second time and was passed to engrossment by the

following vote: Yeas 24, Nays 7.

Yeas: Armbrister, Bivins, Brown, Cain, Carona, Duncan, Fraser,
Gallegos, Galloway, Harris, Haywood, Lindsay, Madla, Moncrief, Nelson,
Nixon, Ogden, Patterson, Ratliff, Shapiro, Wentworth, West,
Whitmire, Zaffirini.

Nays: Barrientos, Ellis, Lucio, Luna, Shapleigh, Sibley, Truan.
SENATE BILL 50 ON THIRD READING

Senator Shapiro moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that SB 50 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 27, Nays 4.

Yeas: Armbrister, Bivins, Brown, Cain, Carona, Duncan, Ellis, Fraser,
Gallegos, Galloway, Harris, Haywood, Lindsay, Lucio, Madla, Moncrief,
Nelson, Nixon, Ogden, Patterson, Ratliff, Shapiro, Sibley, Wentworth,
West, Whitmire, Zaffirini.

Nays: Barrientos, Luna, Shapleigh, Truan.

SB 50 was read third time and was passed by a viva voce vote.

RECORD OF VOTES

Senators Barrientos, Shapleigh, and Truan asked to be recorded as
voting "Nay" on the final passage of the bill.

COMMITTEE SUBSTITUTE
SENATE BILL 1246 ON SECOND READING

On motion of Senator Madla and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to engrossment:

CSSB 1246, Relating to the establishment of a statewide rural health
care system.
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The bill was read second time.
Senator Madla offered the following amendment to the bill:
Floor Amendment No, 1

Amend C8SB 1246 as follows:
In Article 20C.04, Subsection (b), (committee printing, page 2, line 2),
between "system" and "meet", strike "may" and insert "shalt".

The amendment was read and was adopted by a viva voce vote.
Senator Madla offered the following amendment to the bill:
Floor Amendment No. 2

Amend CSSB 1246 as follows:
In Article 20C.14 (committee printing, page 4, line 31) insert a new
subsection (c) to read as follows:

"(1) As a requirement of participation in any state contract, the system
must satisfactorjly address the gualifications for arranging to provide health

gare services to beneficiaries of certain governmental health care programs as
delineated in the contractor's request for proposal, including:

i readiness reviews adegquac credentialin dical
na en lity assurange, claims paym information m men
rovider and patient educati d complai d grievance pr res: and

ii) ad cy of physici d provider n rks. including s actors
s diversi eographic sibility, inclusi f physicians ther

providers that have furnjshed a significant amount of Medicaid or charity care

o beneficiaries, an rtiary and subspecialty services;

The sys shall be reim ed by the Medicaid contractin
as the state-defined capitation rate for each service area in which the
system operates,

(3)_1It is not a condition of participation for the sysiem to accept from
the Medicaid contracting agency a capitation rate which is lower than the
state-defiged capitation rate for each service area in which the
system operates.”

The amendment was read and was adopted by a viva voce vote.

CSSB 1246 as amended was passed to engrossment by a viva
voce vote.

COMMITTEE SUBSTITUTE
SENATE BILL 1246 ON THIRD READING

Senator Madla moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that CSSB 1246 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.

CSSB 1246 was read third time and was passed by a viva voce vote.
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MESSAGE FROM THE HOUSE

HOUSE CHAMBER
Austin, Texas
Monday, April 28, 1997

The Honorable President of the Senate

Senate Chamber

Austin, Texas

Mr. President:

I am directed by the House to inform the Senate that the House has taken the
following action:

THE HOUSE HAS PASSED THE FOLLOWING MEASURES:

HCR 59, In memory of Ottis "Bo" Lewis.

SJR 19, Proposing a constitutional amendment relating to the place at which
the Supreme Court of Texas sits to transact business.

Respectfully,

/s/Sharon Carter, Chief Clerk
House of Representatives

COMMITTEE SUBSTITUTE
SENATE BILL 1017 ON SECOND READING

On moticn of Senator Patterson and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to engrossment:

CSSB 1017, Relating to training for members of appraisal review
boards and to the qualifications of the members of appraisal review boards.

The bill was read second time and was passed to engrossment by
a viva voce vote.

COMMITTEE SUBSTITUTE
SENATE BILL 1017 ON THIRD READING

Senatot Patterson moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that CSSB 1017 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
CSSB 1017 was read third time and was passed by a viva vace vote.

COMMITTEE SUBSTITUTE
SENATE BILL 873 ON SECOND READING

On motion of Senator Shapire and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to engrassment:
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CSSB 873, Relating to the manner in which the testimony of a child
who is the victim of or witness to an alleged offense may be taken in
certain criminal proceedings.

The bill was read second time and was passed to engrossment by
a viva voce vote.

COMMITTEE SUBSTITUTE
SENATE BILL 873 ON THIRD READING

Senator Shapiro moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that CSSB 873 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
CSSB 873 was read third time and was passed by a viva voce vote.

COMMITTEE SUBSTITUTE
SENATE BILL 28 ON SECOND READING

On motion of Senator Barrientos and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to engrossment:

CSSB 28, Relating to the Barton Springs-Edwards Aquifer
Conservation District.

The bill was read second time and was passed to engrossment by
a viva voce vote,

RECORD OF VOTES

Senators Fraser and Haywood asked to be recorded as voting "Nay" on
the passage of the bill to engrossment.

COMMITTEE SUBSTITUTE
SENATE BILL 28 ON THIRD READING

Senator Barrientos moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that CSSB 28 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 29, Nays 2.

Yeas: Armbrister, Barrientos, Bivins, Brown, Cain, Carona, Duncan,
Ellis, Gallegos, Galloway, Harris, Lindsay, Lucio, Luna, Madla, Moncrief,
Nelson, Nixon, Ogden, Patterson, Ratliff, Shapiro, Shapleigh, Sibley,
Truan, Wentworth, West, Whitmire, Zaffirini.

Nays: Fraser, Haywood.

CSSB 28 was read third time and was passed by the following vote:
Yeas 29, Nays 2. (Same as previous roll call)

COMMITTEE SUBSTITUTE
SENATE BILL 1748 ON SECOND READING

Senator Galloway asked unanimous consent to suspend the regular
order of business to take up for consideration at this time:
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CSSB 1748, Relating to procedures for accepting certain voters at
a polling place.

There was objection.

Senator Galloway then moved to suspend the regular order of business
and take up CSSB 1748 for consideration at this time.

The motion prevailed by the following vote: Yeas 21, Nays 9.

Yeas: Armbrister, Bivins, Brown, Carona, Duncan, Fraser, Galloway,
Harris, Haywood, Lindsay, Lucic, Madla, Nelson, Nixon, Ogden, Patterson,
Ratliff, Shapiro, Sibley, Wentworth, Zaffirini.

Nays: Barrientos, Cain, Ellis, Gallegos, Moncrief, Shapleigh, Truan,
West, Whitmire.

Absent: Luna.

CSSB 1748 was read second time.

Senator West offered the following amendment to the bilk:
Floor Amendment No, 1

Amend CSSB 1748 as follows:
On line 21, page 1, strike "and" and substitute "or".

The amendment was read.
Senator Galloway moved to table Floor Amendment No. 1.

On motion of Senator Galloway and by unanimous consent, the motion
to table Floor Amendment No. 1 was withdrawn.

Question—Shall Floor Amendment No. 1 be adopted?

On motion of Senator West and by unanimous consent, Floor
Amendment No. 1 was withdrawn.

On motion of Senator Galloway and by unanimous consent, further
consideration of CSSB 1748 was postponed to a time certain of the
conclusion of today's session.

Question—Shall CSSB 1748 be passed to engrossment?
{President in Chair)
HOUSE BILL 930 ON SECOND READING

On motion of Senator Carona and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading;

HB 930, Relating to the examination of an applicant for an air
conditioning and refrigeration contractor license.

{(Senator Haywood in Chair)

The bill was read second time and was passed to third reading by
a viva voce vole.
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HOUSE BILL 930 ON THIRD READING

Senator Carona moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 930 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
HB 930 was read third time and was passed by a viva voce vote.
HOUSE BILL 1113 ON SECOND READING

On motion of Senator Armbrister and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

HB 1113, Relating to participation and credit in, contributions to, and
benefits and adminisiration of the Texas Municipal Retirement System.

The bill was read second time and was passed to third reading by
a viva voce vote.

HOUSE BILL 1113 ON THIRD READING

Senator Armbrister moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 1113 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
HB 1113 was read third time and was passed by a viva voce vote.
HOUSE BILL 1190 ON SECOND READING

On motion of Senator Armbrister and by unanimous consent, the
regular order of business was suspended to take up for consideration at this
time on its second reading and passage to third reading:

HB 1190, Relating to monitoring of water quality in watersheds and
river basins.

The bill was read second time.

Senator Armbrister offered the following commitiee amendment to
the bill:

Committee Amendment No. 1

Amend HB 1190 as follows:

In Section 1, to Section 26.0135, Water Code, add new Subsection (j) to
read as follows:

()_In recovering the costs of water quality magagement programs
npder this section from wastewater permit holders, the commission may
consolidate any fee assessed against 3 wastewater permit holder under
Subsection (h) of this section with the assessment of a wastewater
inspection fee authorized under Section 26.0291 of this chapter. 1In
consolidating these assessments the commijsgion may not recover any
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mo for the oses of this section in excess of the amoun uthoriz
T Subsecti h). _Th mmissiopn shall _alsp ensure ny rev

collected from wastewater permit holders under this section are allocated

0 he pur this section.

The committee amendment was read and was adopted by a viva
voce vote.

HB 1190 as amended was passed to third reading by a viva voce vote.
HOUSE BILL 1190 ON THIRD READING

Senator Armbrister moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and
that HB 1190 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
HB 1190 was read third time and was passed by a viva voce vote.

COMMITTEE SUBSTITUTE
HOUSE BILL 566 ON SECOND READING

On. motion of Senator Luna and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading and passage to third reading:

CSHB 506, Relating to a bill of review by a civil court.

The bill was read second time and was passed to third reading by
a viva voce vote.

{President in Chair)

COMMITTEE SUBSTITUTE
HOUSE BILL 506 ON THIRD READING

Senator Luna moved that Senate Rule 7.18 and the Constitutional Rule
requiring bills to be read on three several days be suspended and
that CSHB 506 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
CSHB 506 was read third time and was passed by a viva voce vote,
SENATE BILL 1639 ON SECOND READING

The Senate resumed consideration of SB 1639, the bill having been
read second time, amended, and further consideration postponed to a time
certain of 11:30 a.m. today.

SB 1639, Relating to a lien for the processing or harvesting of cotton.
Question—Shall SB 1639 as amended be passed to engrossment?

On motion of Senator Duncan and by unanimous consent,
further consideration of SB 1639 was again postponed to a time certain
of 10:00 a.m. tomorrow.

Question—Shall SB 1639 as amended be passed to engrossment?
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COMMITTEE SUBSTITUTE
SENATE BILL 1748 ON SECOND READING

The Senate resumed consideration of CSSB 1748, the bill having been
read second time and postponed to’ a time certain of the conclusion of
today's session.

CSSB 1748, Relating to procedures for accepting certain voters at
a polling place.

Question—Shall CSSB 1748 be passed to engrossment?

On motion of Senator Galloway and by unanimous consent,
further consideration of CSSB 1748 was again postponed to a time certain
of 10:30 a.m. tomorrow.

Question—Shall CSSB 1748 be passed to engrossment?
MEMORIAL RESOLUTIONS

SR 590 - by Barrientos: In memory of Marcelo "M. C." Arocha
of Austin.

HCR 59 - (Harris): In memory of Ottis "Bo" Lewis.
CONGRATULATORY RESOLUTIONS

SR 588 - by Ogden: Congratulating the Camino Real Seven Point
Charities, Incorperated.

SR 589 - by Whitmire: Congratulating the City of Houston Parks and
Recreation Department and the Sam Houston Area Boy Scouts Council.

SR 592 - by Lindsay: Congratulating Zachariah Gay of Spring.

SR 593 - by Barrientos, Ratliff, Sibley: Commending the participants
in Austin Smiles.

SR 594 - by Cain: Congratulating Mae Gilbert.
SR 595 - by Cain: Congratulating Scott Evan Miller of Rockwall.

SR 596 - by Barrientos: Congratulating Coach Teri Eubank and the
members of the Manor High School Lady Mustangs volleyball team.

HCR 61 - (Moncrief): Commemorating the 16th anniversary of B&B
Publishing, Incorporated.

HCR 62 - (Moncrief): Commemorating the 125th anniversary of
Forest Hill Presbyterian Church in Fort Worth.

HCR 63 - (Moncrief): Honoring Dr. Raymond W. Barber of
Fort Worth.

HCR 162 - (Armbrister): Commending the South Texas Project.
MISCELLANEOUS RESOLUTION

SR 591 - by Barrientos: Designating the first Sunday in April and the
first Sunday in October as Texas Cemetery Visitation Days.
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ADJOURNMENT

On motion of Senator Truan, the Senate at 12:48 p.m. adjourned,
in memory of former Senator Thomas W. Creighton of Mineral Wells
and in memory of the life of Ottis "Bo" Lewis of Burkeville,
until 10:00 a.m. tomorrow.

APPENDIX

COMMITTEE REPORTS
The following committee reporis were received by the Senate:
April 28, 1997
EDUCATION — CSHB 1404

NATURAL RESOURCES — HB 376, HB 16, HB 320, HB 993, HB 1999,
HB 3490 (Amended), SB 991, CSSB 1136

FINANCE — CSSB 102, SB 105 (Amended), CSSB 126, CSSB 1183,
CSSB 1299, CSSB 1321, SB 1375 (Amended), CSSB 1416, CSSB 1470,
SB 1808 (Amended), CSSB 1906, HB 9 (Amended)

EDUCATION — CSSB 1825

HEALTH AND HUMAN SERVICES — CSSB 257, CSSB 775, CSSB 943,
CS8SB 276, CSSB 1539

SENT TO COMPTROLLER

April 28, 1997
SB 886

SENT TO SECRETARY OF STATE
April 28, 1997
SJR 36

SENT TO GOVERNOR

April 28, 1997
SB 92, SB 243, SB 388, SB 415, SB 422, SB 553, SCR 72
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In Memory
of
Ottis "Bo" Lewis
Senator Harris offered the following resolution:
{Senate Resolution 536)

WHEREAS, The Senate of the State of Texas joins the citizens of
Newton County in honoring the memory of and mourning the loss of
Ottis "Bo" Lewis, who died April 26, 1996, at the age of 70; and

WHEREAS, Ottis Lewis was born June 4, 1925, in Arden,
Arkansas, and moved to East Texas while still a young man; he settled
in Burkeville in 1943; and

WHEREAS, A man of many talents and interests, Ottis Lewis
began his career as a logging contractor and as the owner of both a car
dealership and a service station; and

WHEREAS, He entered public service in 1967 when he was
elected county commissioner for Precinct 2 in Newton County;
during his tenure, he managed his responsibilities with exceptional
dedication and alacrity and became well known for his reliable
judgment and superior guidance; his loyal service as county
commissioner spanned 24 years; and

WHEREAS, An exemplary and distinguished gentleman,
Mr. Lewis was respected for his many accomplishments and was
a well-known and beloved leader in his community; and

WHEREAS, He scrved as secretary of the Burkeville School
Board and as a member of the Jasper-Newton Health Board; he was
a 32nd-degrce Master Mason and a member of Newton Lodge
Number 136 in Burkeville; he was president of the Sabine River
Authority from 1991 until his death; and

WHEREAS, Ottis Lewis's contributions to his commuaity will be
appreciated for years to come, and he will be remembered as a man
whose love and sense of humor touched the lives of many; and

WHEREAS, Mr. Lewis's greatest source of joy was his family,
and family members cherished his affection and derived strength
from his role as a mentor and patriarch; and

WHEREAS, Ottis Lewis was a devoted husband, father, and
grandfather who lived his life to the fullest, and he leaves behind
memoeries that will be treasured forever by his family and many
friends; now, therefore, be it

RESQOLVED, That the Senate of the State of Texas, 75th
Legislature, hereby pay tribute to the life of Ottis "Bo" Lewis and
extend sincere condolences to his bereaved family: his wife, Ethel
Lewis: his children, Mike Lewis, Ron Lewis, Edward Droptini,
Sharon McMullen, and Brenda Roden; and his grandchildren,
Shavonn McMullen Norcross, Jace Roden, Kimberly Lewis, Brian
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Lewis, Alec Lewis, Brad Droptini, Shelley Droptini, Jacob Turner,
and Taylor Turner; and his great-grandson, Brandon Lewis; and, be it
further

RESOLVED, That a copy of this Resolution be prepared for
the members of his family as an expression of deepest sympathy
from the Texas Senate, and that when the Senate adjourns this day,
it do so in memory of Ottis "Bo" Lewis.

The resolution was read.

On motion of Senator Truan and by unanimous consent, the
names of the Lieutenant Governor and Senators were added to the
resolution as signers thereof.

On motion of Senator Harris and by unanimous consent, the
resolution was adopted by a rising vote of the Senate.

Senator Harris was recognized and introduced to the Senate
Ethel Lewis, widow of Ottis Lewis; children Representative Ron
Lewis and his wife, Mike Lewis and his wife, Sharon McMullen,
and Brenda Roden; and granddaughter Taylor Turner.

The Senate welcomed the family members of Ottis Lewis and
expressed its sympathy.

On motion of Senator Sibley and by unanimous consent, the
following remarks were ordered reduced to writing and printed in
the Senate Journal:

Senator Harris: Members, through the years I did not get to
know Bo Lewis individually from the standpeint of face-to-face
contact between him and myself. But I had the unique pleasure
of hearing from him, after almost every weekend when we were in
session, through his son Representative Ron Lewis. Ron would
come back from being home and he'd had a conversation with his
dad. His dad would have instructions on what was best for Texas
and what Ron and I should be doing to try to further what was
best for Texas. He was a man that, from my experiences with
Ron, that political parties had nothing to do with it. What was
important was, again, doing what was best. Ther¢ was more than
once where Ron Lewis and I cast votes on the appropriations
committee that were very detrimental to Bo Lewis. In fact, it even
caused him to have a bitter campaign as a result of one of them.
But it was amazing, Mr. Lewis stuck by what his son and I had
done on that occasion, even though knowing it would cause some
ramifications for him individually in his upcoming campaign.
But, again, he felt it was best for Texas. Whenever I look back
on the conversations with Ron and the family involvement that
Mir. Lewis garnished about him and the way the family participated
together in decisions, he was an exceptional man, not only for the
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service that he gave his local area, the service he gave Texas
through the Sabine River Authority. He was an exceptional man
for building a fine and strong, well-knitted, together family and it
is a real pleasure for me here today and an honor for me here
today to bring this resolution to the floor of the Senate,
Mr. President.

Senator Nixon: Thank you, Mr. President. I too do rise in support of
this resolution. I got to know Mr. Lewis only slightly when I first
started to run for office. When you go to the small county of Newton,
though, it was sort of amazing. Tt didn't matter which political party
you talked to; they all thought a lot of this man and, I'll tell you, in
a small community that tells you an awful lot about someone. I've
enjoyed working with his son. Knowing how a son is always
a reflection of his father tells you also a lot about that individual.
Thave also been proud to know that over the years he worked an awful
lot for the Sabine River Authority, which in East Texas is important
whether you're from Longview, or whether you're all the way down
to Orange.




